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Plaintiffs bring this Complaint for damages and equitable relief and demand a jury trial 

against the defendants, based on information, belief, and the investigation of counsel.  
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PRELIMINARY STATEMENT 

1. Plaintiffs bring this action arising out of their purchase of a residential property at 

Aventura Isles, a residential development in northern Miami-Dade County (hereinafter “Aventura 

Isles” or the “Development”) to obtain relief for damages incurred through two continuous and 

closely interrelated phases of an overall scheme to defraud.  First, Defendants fraudulently induced 

Plaintiffs to purchase Homes by wrongfully concealing latent soil and groundwater contamination 

(hereinafter “Fraudulent Concealment Phase”) that the Defendants concede they were required to 

disclose.  Then, once they reaped the resulting windfall and Homeowners, including the Plaintiffs, 

began to discover Defendants’ misconduct, Defendants this year sought to burden Plaintiffs with 

the remediation costs for the contamination they had wrongfully concealed (hereinafter “Foisting 

Phase”).  

2. Defendants failed to disclose to Plaintiffs that the land and groundwater under and 

around the Homes were contaminated with arsenic, dieldrin, and other toxins, and that the Homes 

and the entire Development were subject to ongoing environmental enforcement by Miami-Dade 

County (hereinafter “County”) authorities, including an environmental enforcement action 

ongoing since December 2007.  Defendants willfully schemed to conceal this information from 

Plaintiffs, and deceived county environmental regulators by falsely representing that both the 

contamination and the remediation plan chosen by the Defendants (including the required 

recordation of a negative covenant with use restrictions against Plaintiffs’ title) had been disclosed 

to Plaintiffs prior to purchase. 

3. As experienced developers, Williams and other Defendants knew that recording 

such a covenant—or any other pre-sale disclosure regarding contamination—would significantly 

reduce their profits or stall sales entirely.  
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4. Williams sold Homes before the remediation process was complete—or in other 

words, before they would have to record the restrictive covenant that would have ended their 

scheme to defraud. During this sales period, the Defendants assured the Department of 

Environmental Resources Management (Miami-Dade County, Florida) (hereinafter “DERM”) that 

they fully disclosed the contamination as well as the need for a negative covenant imposing use 

restrictions and other obligations on to purchasers.  It was not until 2016—after they sold all 

Homes for over $165 million—that Defendants admitted in a submission to DERM that, due to 

unspecified “errors”, all the Homes were sold without the required restrictive covenants being 

recorded. 

5. Neither Defendants’ disclosures nor third-party title reports identified the soil or 

groundwater contamination, the ongoing environmental enforcement actions, or the economic, 

title, and regulatory burdens, encumbrances, and liabilities that Plaintiffs were exposed to by 

signing on the dotted line.  By failing to record and disclose, Defendants wrongfully deprived 

Plaintiffs of the chance to make a meaningful choice for themselves and their families in the face 

of uncertain health and liability risks.   

6. The second and more recent fraudulent scheme was the Foisting Phase. After 

selling the Homes, Defendants retained certain park parcels within the Development that were 

slated to be deeded to the County pursuant to the terms of the development agreement with the 

County.  However, fully cognizant of the ongoing contamination and the resulting liabilities, 

Defendants fraudulently effected the transfer of the contaminated parkland—and the attendant 

liabilities—to the Aventura Isles Master Homeowners’ Association, Inc. (hereinafter “HOA”) and, 

by extension, to Plaintiffs, all of whom are HOA members.  No rational actor would accept this 

land without being indemnified for the costs of remediation.  Indeed, when Defendants tried to 
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grant this parkland to Miami-Dade County, upon information and belief, the County refused 

because of the contamination.  But using fraudulent means, Defendants convinced the HOA to 

accept title to and responsibility for these parcels. 

7. Plaintiffs only recently, but in no event any earlier than December 2018, discovered 

that their Homes sit on contaminated land with contaminated groundwater, that the contamination 

has not been adequately remediated, that DERM is insisting on additional testing and measures, 

and that their Homes are encumbered by restrictions that severely limit the use and value of their 

land.  

8. Plaintiffs bring this action to recover all economic damages sustained by them and 

as a result of Defendants’ wrongful conduct.  This complaint alleges the following causes of action: 

i) a claim under Johnson v. Davis, 480 So.2d 625 (Fla. 1985); ii) negligent failure to disclose latent 

defects required to be disclosed by Johnson v. Davis; iii) fraudulent inducement; iv) conspiracy to 

defraud; v) violations of the Florida Racketeer Influenced and Corrupt Organizations Act (“Florida 

RICO”); and vi) unjust enrichment.  

JURISDICTION, VENUE, PARTIES 

I. Jurisdiction and Venue 

9. This is an action for damages in excess of Fifteen Thousand Dollars ($15,000.00), 

exclusive of interest, costs, and attorneys’ fees; and in all respects meets or exceeds the 

jurisdictional requirements of this Court pursuant to Florida Statutes § 26.012. 

10. Venue of this action is proper in this Court pursuant to Florida Statutes §§ 47.011, 

et seq., as one or more defendants reside in Palm Beach County, Florida. Furthermore, pursuant to 
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Section 20 of Plaintiffs’ standardized Purchase and Sale Agreements, “[t]he venue of any litigation 

arising out of this Agreement shall be Palm Beach County, Florida 

II. Plaintiffs  

11. Plaintiffs Crystal Placona & Thomas Placona are citizens of the State of Florida, 

over the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase Contract signed 

in July 2012, they paid $208,490 at closing on October 8, 2013, to Williams, and obtained title to 

643 N.E. 193rd Street, in Aventura Isles.  

12. Plaintiffs Doris Agudelo and Jairo Navarrete are currently citizens of the State of 

Florida over the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase Contract 

signed in June, 2013, they paid $354,990 at closing on July 29, 2014 to Williams, and obtained 

title to 814 N.E. 191 Street, in Aventura Isles.    

13. Plaintiffs Paxton V. Boyd & Samantha A. Boyd are currently citizens of the State 

of California, over the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase 

Contract signed in June 2012, they paid $210,425 at closing on July 19, 2013 to Williams, and 

obtained title to 638 N.E. 193rd Terrace, in Aventura Isles. 

14. Plaintiffs Carlos F. Pareja & Maria Yulee-Pareja are currently citizens of the State 

of Florida, over the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase 

Contract signed in December 2013, they paid $379,990 at closing on February 17, 2015 to 

Williams, and obtained title to 577 N.E. 191 Street, in Aventura Isles. 

15. Plaintiffs Evelyn Verastegui-Padilla & Joseph Padilla are currently citizens of the 

State of Florida, over the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase 

Contract signed in December 2013, they paid $417,990 at closing on February 17, 2015 to 

Williams, and obtained title to 569 N.E. 191st Street, in Aventura Isles. 
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16.  Plaintiff Flavio A. Costa Cancado is currently a citizen of the State of Florida, over 

the age of eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase Contract signed in 

July 2013, he paid $389,990 at closing on July 16, 2014 to Williams, and obtained title to 818 N.E. 

191st Street, in Aventura Isles. 

17. Plaintiff Eric Ovadia is currently a citizen of the State of Florida, over the age of 

eighteen, and otherwise sui juris.  Pursuant to a uniform Purchase Contract signed in December 

2012, he paid $328,915 at closing on December 19, 2013 to Williams, and obtained title to 19276 

N.E. 8th Ct, in Aventura Isles. 

III. Defendants 

A. The Developer Defendants 

18. Defendant WILLIAMS ISLAND VENTURES, LLC (or “Williams” as defined 

above) is a foreign limited liability company (organized in Delaware) with its principal place of 

business in Boca Raton, Florida, and doing business in this judicial district and is otherwise sui 

juris.  Williams is the seller and chief developer of the Development, which is known as Aventura 

Isles and is located in northern Miami-Dade County, Florida.  During the relevant time periods at 

issue, Defendants Arthur Falcone, Neil Eisner, and Anthony Avila controlled Williams.  Williams 

was incorporated on March 22, 2010, and filed an application to transact business in Florida on 

June 22, 2010, six days before purchasing the Development from its affiliate WI 825 Partners LLC, 

another entity controlled by Arthur Falcone, Neil Eisner, and others.  Defendant Neil Eisner signed 

documents as an authorized representative of Williams in various Aventura Isles transactions, such 

as warranty deeds and closing documents. 

19. Defendant ENCORE HOMEBUILDERS (hereinafter “Encore”), is a business 

entity the exact form of which is not presently known.  On information and belief, Encore does 
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substantial business in this judicial district and is otherwise sui juris.  On further information and 

belief, Encore is a fictitious business name used by one or more of the other Defendants.  

Defendants represented Encore as a developer of Aventura Isles, and its name appears on 

advertising and other promotional material disseminated by the other Defendants.  On information 

and belief, Encore is owned and operated by Arthur Falcone, Neil Eisner, Anthony Avila, and 

possibly other Defendants. 

20. Defendant ARTHUR J. FALCONE is an individual over eighteen years of age, 

who, upon information and belief, is a resident of Florida and is otherwise sui juris.  Falcone is 

one of the developers of Encore, as advertised in Aventura Isles’ marketing materials; a co-founder 

and managing principal of Encore; majority member and manager of WI 825 Partners; manager of 

AJF Holdings, LLC; and Director of Williams.  Falcone also controls the Fund, as defined and 

described below.  

21. Defendant NEIL EISNER is an individual over eighteen years of age, who, upon 

information and belief, is a resident of Florida and is otherwise sui juris.  Neil Eisner is one of the 

developers of Encore, as advertised in Aventura Isles’ marketing materials, one of the developers 

of Aventura Isles, and was a Managing Director of Encore, and executed some or all of the seller’s 

deeds and closing affidavits in connection with Plaintiffs’ purchases of property within the 

Development.  He is also the uncle of Jason Eisner, Williams’s preferred settlement and title 

insurance agent. 

22. Defendant ANTHONY AVILA (hereinafter “Avila”) is an individual over eighteen 

years of age, who, upon information and belief, does business in the state of Florida and is 

otherwise sui juris.  Avila is a co-founder and managing principal of Williams Island Member, 
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LLC, which is the managing member of Williams. On or about June 22, 2010, Avila caused to be 

faxed, Williams’ Application By Foreign Limited Liability Company For Authorization To 

Transact Business In Florida to the Florida Secretary of State. Upon information and belief, Avila 

is also a principal in Encore.   

23. Defendant RICHARD FEATHER (hereinafter “Feather”) is an individual over 

eighteen years of age, who, upon information and belief, is a resident of Florida and is otherwise 

sui juris.  He was Williams’ manager of the Development, and has served on both the board of the 

Aventura Isles Community Development District (as Chair) and as a developer-appointed board 

member of and President of the HOA.  

24. Defendant LAUREN ARCARO (hereinafter “Arcaro”) is an individual over 

eighteen years of age, who, upon information and belief, is a resident of Florida, and is otherwise 

sui juris.  She is a Florida-licensed Real Estate Sales Associate, license number SL3231151, and 

was an in-house sales agent for Williams at the Development, overseeing all marketing and sales 

efforts for the Homes.  Arcaro also served on the Aventura HOA board on behalf of Williams. 

25. These Defendants are included in every reference herein to “Defendants,” and they 

are also referred to specifically as “Developer Defendants.” 

B. The Fund Defendants 

26. Plaintiffs do not know to what extent the following defendants are involved in the 

wrongdoing alleged in this Complaint, but allege that they received all or some of the ill-gotten 

gains.  Pending receipt of relevant discovery detailing their exact roles, Plaintiffs bring against 

these defendants only a claim for unjust enrichment, and refer to them herein as the “Fund 
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Defendants.”  Unless otherwise indicated, references to “Defendants” do not include the Fund 

Defendants.  

27. Defendant ENCORE HOUSING OPPORTUNITY FUND, LP (hereinafter “the 

Fund”) is a Delaware limited partnership with its headquarters in Boca Raton, Florida, and doing 

business in this judicial district, and is otherwise sui juris.  Upon information and belief, the Fund 

is an investment fund focused on residential housing developments, and is one vehicle through 

which Encore’s private equity clients invested in the Development.  The Fund appears on the 

Declaration of Consent to Jurisdiction of Aventura Isles Community Development District and to 

Imposition of Special Assessment recorded in the Official Records of Miami-Dade County, 

Florida, Book 28900, Pages 0699-704.  The Fund is managed and controlled by Defendants Arthur 

J. Falcone and Anthony Avila, and possibly other Defendants as well.  

28. Defendant ENCORE HOUSING OPPORTUNITY FUND INVESTMENT 

MANAGER, LLC (hereinafter “Investment Manager of the Fund”) is a Delaware limited liability 

company with its principal place of business in Boca Raton, Florida and doing business in this 

judicial district, and is otherwise sui juris.  The Investment Manager is owned and controlled by 

Defendant Arthur Falcone and other Defendants, serves as investment manager for the Fund, and 

is a registered investment adviser with the U.S. Securities and Exchange Commission.  

29. Defendant ENCORE HOUSING OPPORTUNITY FUND GENERAL PARTNER, 

LLC (hereinafter “General Partner of the Fund”) is a Delaware limited liability company with its 

principal place of business in Boca Raton, Florida and doing business in this judicial district, and 

is otherwise sui juris.  It serves as General Partner of the Fund and is owned and controlled by 

Defendant Arthur Falcone and other Defendants. 
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30. Defendant AF ENCORE MANAGEMENT, LLC (hereinafter “AF Management”) 

is a Florida limited liability company with its principal place of business in Boca Raton, Florida 

and doing business in this judicial district, and is otherwise sui juris.  AF Management is a 

managing member of the General Partner of the Fund, and was a managing member of the 

Investment Manager of the Fund until 2015.    

31. Defendant AJF HOLDINGS, LLC (hereinafter “AJF Holdings”) is a Delaware 

limited liability company with its principal place of business in Boca Raton, Florida and doing 

business in this judicial district, and is otherwise sui juris.  AJF Holdings owns and controls 

Defendant AF Management.  AJF Holdings is owned and controlled by Defendant Arthur Falcone, 

who uses AJF Holdings to exert control over the Fund.  

32. Defendant ENCORE CAPITAL MANAGEMENT LP (hereinafter “Encore 

Capital”) is a Delaware limited partnership, doing business in this judicial district, and is otherwise 

sui juris. Encore Capital is the sponsor of the Development through a series of intermediary 

entities, managed funds, and other investment vehicles under Encore’s control.  Among other 

individuals, Encore is managed and/or controlled by Defendants Arthur J. Falcone, Anthony Avila, 

Neil Eisner, and possibly others as well.  Encore is the managing member of the Investment 

Manager of the Fund. 

33. Defendant WI 825 PARTNERS, LLC (hereinafter “WI 825 Partners”) is a Florida 

limited liability company with its principal place of business in Boca Raton, Florida, doing 

business in this judicial district, and is otherwise sui juris.  WI 825 Partners originally purchased 

the Development in 2004 before selling it to its affiliate Williams.  WI 825 Partners is owned and 

managed by Defendant Arthur Falcone, Neil Eisner, and possibly other Defendants. 
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IV. Additional Participants in the RICO Enterprises  

34. Anthony Valle (hereinafter “Valle,” sometimes called “Tony”) was the operations 

manager for Williams, oversaw and performed all day-to-day construction management during the 

development of Aventura Isles, and provided oversight of Williams’ interactions with DERM. 

35. Eric Reiter (hereinafter “Reiter”) was the Director of Land Development at the 

Development during construction. Reiter was responsible for taking soil samples following the 

mixing of soils during construction, and transmitting the soil samples to various labs, and 

otherwise intricated involved in the execution of the Soil Management and Blending Plan. 

36. Jason Eisner is a Florida-licensed attorney who served as Williams’ preferred 

settlement agent and title insurance agent for most if not all of the Homes sold by Defendants at 

the Development.  He is the nephew of Defendant Neil Eisner.   

37. Dawn Bates is an individual over eighteen years of age, who, upon information and 

belief, is a resident of Florida doing substantial business in this judicial district, and is otherwise 

sui juris.  She was the owner of Bates & Associates, Inc. (hereinafter “Bates & Associates”), and 

was paid by Williams and WI 825 Partners, among others, to participate in the scheme. 

GENERAL ALLEGATIONS 

I. The Pre-History of the Remediation: 1994–2010 

A. DERM Discovers Contamination in 1994 

38. The Development’s site was formerly utilized as a row-crop farm and then, from 

the 1960s until 2004, a golf course known as Williams Island Country Club, Limited (hereinafter 

“Country Club”). 

39. DERM’s first record of discovery of contamination on the site occurred in late 

1994. An inspection by DERM of the golf course maintenance facility on August 31, 1994, 
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revealed numerous concerns, set forth in an Agricultural Facility Inspection Report,  including 

that: i) both the vehicle wash and the pesticide mixing areas were located right next to a lake, 

creating the potential for pesticides and other pollutants running off into that body of water; ii); it 

was suspected that the Country Club had been emptying waste from its vehicle servicing operation 

into the maintenance building’s floor drains, which in turn fed to a septic tank, and iii) the septic 

tank was overflowing. 

40. Several days later, on September 2, 1994, DERM inspected the Country Club’s 

underground storage tank system, which consisted of two 4,000-gallon tanks for storing gasoline; 

two 2,000-gallon tanks for storing diesel, and one 500-gallon tank for storing waste oil. DERM 

found numerous violations, and on the same day, issued “Storage Tank Facility Violations” 

including for, among other things, “diesel dispenser product piping [that] appear[ed] to be 

leaking.” 

41. In response to the August 31st and September 2nd inspections, WICC retained 

Bagwell Equipment Co., Inc. (hereinafter “Bagwell”) to address the issues raised. In response to 

the Storage Tank Facility Violations, WICC decided to remove and dispose of five underground 

storage tanks.  

42. During the removal of the storage tanks in December 1994, a DERM inspector 

noted free floating product in the groundwater of the excavation site, and on January 12, 1995, 

issued a Notice of Violation after finding “evidence of hydrocarbon contamination in the 

groundwater of Dade County.” Subsequent soil screening revealed excessively contaminated soils 

around the site of the excavated underground storage tanks, leading to Bagwell removing and 

disposing of the polluted soil. Although DERM approved a no further action letter in June 1996 
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regarding the Bagwell supervised clean-up of the storage tank area on the site, DERM specifically 

warned WICC that the no further action decision “pertains only to that area of this site addressed 

. . . and does not relieve responsibility for any other areas of this site which may be found to 

contaminated.”  

43.  Regarding the “discharge point for the floor drains”, WICC reported to DERM on 

December 12, 1994 that the “floor drains have been sealed . . . to prevent future discharges from 

the facility”. In a meeting with DERM on March 8, 1995, Bagwell explained to DERM that the 

“septic tank drain field was not functioning and that they had to pump the tank every week to 

prevent it from overflowing and creating a nuisance situation.” DERM advised Mr. Bagwell that 

“the septic tank situation needed to be as a matter of utmost urgency especially since the tank was 

located in such close proximity to a surface water lake.”  

Environmental Reports from 2003–04 Confirm Extensive Contamination 

44. In 2003, in anticipation of selling the property, the Country Club engaged Evans 

Environmental & Geosciences (hereinafter “Evans”) to draft a Phase I Environmental Site 

Assessment Report, and shortly thereafter, a “Limited Scope Phase II Environmental Site 

Assessment” to “investigate the potential environmental concerns identified in the Phase I ESA[.]” 

45. Evans’s Limited Scope Phase II ESA addressed the “Recognized Environmental 

Conditions,” including the “metals, petroleum hydrocarbons and pesticides/herbicides” that leaked 

from underground storage tanks and “impacted soil and groundwater.”  It reported that despite 

remedial efforts, “petroleum affected soil and/or groundwater remain.”  Moreover, aboveground 

tanks were discovered with stains “outside the [storage tank] containment area,” and additional 

contamination was detected in soil near the vehicle maintenance area.  The Phase II ESA 
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concluded: “[t]he presence of arsenic, toxaphene and chlordane [were] above Soil Cleanup Target 

Levels (SCTL), in the vicinity of the septic tank drain field and maintenance building, [which] 

indicated that the groundwater and soil quality have been affected.” 

B. Arthur Falcone/WI 825 Partners Buy the Property Knowing It Was 

Contaminated 

46. On October 15, 2004, Defendant WI 825 Partners—an entity owned and controlled 

by Defendant Arthur Falcone, bought the property from the Country Club.  

47. By law, the Country Club was required to disclose to its buyer that the property was 

contaminated, and on information and belief, the Country Club did so, including by providing WI 

825 Partners a copy of the September 2003 Evans’ Limited Scope Phase II ESA.  

48. Several months later, in March 2005, WI 825 Partners itself retained Evans to 

prepare an “Expanded Phase II Environmental Site Assessment Report” to investigate the 

“Recognized Environmental Conditions” identified in the 2003 Limited Scope Phase II ESA.  

Evans sampled soils at 11 locations in and around the maintenance facility, and found 

contaminants in excess of Residential Soil Cleanup Target Levels: 

Concentrations of arsenic in soil samples which exceeded the Residential [Soil 

Cleanup Target Levels] were present at each soil boring and each depth interval 

collected and analyzed from surface grade to below the water table at 6 feet BLS. 

These soil boring locations encompassed both the septic tank drain field area and 

the unpaved area within the maintenance building. The lateral and vertical extent 

of arsenic affected soil above regulatory standards was not delineated. 

Concentrations of toxaphene which exceed Residential [Soil Cleanup Target 

Levels] were present at four soil boring locations from surface grade to 0.5 feet 

BLS. These soil boring locations also encompassed both the septic tank drain field 

area and interior unpaved area, and the lateral and vertical extent of toxaphene 

affected soil above regulatory standards was not delineated. 

49. To test the groundwater, Evans installed monitoring wells at eight locations. The 

conclusion reached by Evans as to the groundwater was equally troubling:  
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Concentrations of arsenic in groundwater samples which exceeded [Florida’s 

Groundwater Contamination Target Levels] were present at each of the 8 

monitoring well locations (four of which exceeded the NADSC). These monitoring 

well locations encompassed both the septic tank drain field area and interior 

unpaved area. The lateral and vertical extent of arsenic affected groundwater above 

regulatory standards was not delineated.  

50. The report concluded: “It is recommended that additional assessment activities be 

performed to assess the extent of the affected soil and groundwater.”  This was Evans’s last report 

on the subject, as Defendants Arthur Falcone and WI 825 Partners decided to hire a new 

environmental consultant. 

C. A Second Environmental Consultant (Empire) Confirms Soil and 

Groundwater Contamination 

51. Defendant WI 825 Partners then engaged Empire Environmental, Inc. (hereinafter 

“Empire”) to perform the additional assessment recommended by Evans.  In 2007, Empire tested 

the groundwater at 15 locations, and WI 825 Partners submitted Empire’s report to DERM.   

52. The results: “Additional groundwater testing from 15 permanent monitoring wells 

indicated that the Arsenic concentration in groundwater exceeded the state of Florida Groundwater 

Cleanup Target Levels from 12 monitoring wells.”   

53. As to the soil contamination, Empire delivered another report later in 2007: 

“Arsenic concentrations from fifteen soils locations exceeded the state of Florida [Soil Cleanup 

Target Levels] for Arsenic of 2.1 milligrams per kilogram . . . The concentrations that exceeded 

the [Soil Cleanup Target Levels] ranged from 2.3 mg/kg to 12.0 mg/kg.”  

54. In short, Empire confirmed what Defendants already knew: the Development was 

seriously contaminated. 
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D. DERM Fears that Groundwater Contamination Could Migrate To 

Adjacent Properties and Demands Further Testing and a Remediation 

Plan 

55. Agents and representatives of Defendant Falcone and WI 825 Partners, including 

Empire, met with DERM on multiple occasions in 2006 and 2007. Among other concerns, in the 

words of an October 2007 report by Empire, DERM feared “that groundwater contamination could 

potentially migrate from the property onto neighboring condominium and townhome properties.” 

56. If that migration of the groundwater occurred, (which based upon recent 

environmental reports appears to have already occurred), Plaintiffs will face a significant 

remediation and legal liability, (a liability that Defendants unlawfully foisted onto Plaintiffs, as 

alleged below). 

57. Faced with evidence of serious contamination and fearing its spread, DERM 

demanded further soil and water testing and a remediation plan.  

E. Empire Proposed a Remediation Plan in 2007 Involving Institutional 

Controls (a.k.a. Use Restrictions) 

58. In late 2007, Empire submitted a Remedial Action Plan to DERM.  Contending that 

a complete soil and groundwater cleanup would be “economically unfeasible,” Empire proposed 

an alternative: approval of “Risk-Based Corrective Actions (RBCA) including Institutional and 

Engineering Controls.”   

59. Risk-Based Corrective Actions do not require full remediation of all contaminants, 

but rather employ “engineering controls” and “institutional controls” to manage exposure to the 

contamination.  Engineering controls are physical measures like soil caps, barriers, and fences that 

eliminate or minimize exposure to or migration of the contamination.  Institutional controls are 

restrictions placed on how people use or gain access to a site.  When a Risk-Based Corrective 
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Action site closure plan is approved, the property owner bears the burden, liability, and cost of 

active remediation until DERM issues a Site Rehabilitation Completion Order confirming the 

required work has been successfully completed (hereinafter referred to as “Site Closure”). 

60. The plan submitted by Empire proposed “excavating the upper two feet of soil from 

all the affected areas, transporting the soil to a Miami-Dade Landfill that will accept it, and 

replacing the upper two feet with clean soil.”  As to the groundwater contamination, Empire had 

no plan other than monitoring the contamination.   

F. When Institutional Controls are Approved, the Property Owner Must 

Record A Covenant Running With the Land to Give Notice of the Use 

Restrictions and Maintenance Obligations 

61. The Defendants were well aware of their duty to disclose the contamination and 

give notice of the use restrictions and maintenance obligations that are part and parcel of any 

DERM required and approved negative covenant.  Institutional controls of the sort recommended 

by Empire must be recorded as a restrictive covenant running with the land both to provide notice 

to, and to ensure future landowners abide by use restrictions and maintenance obligations that are 

imposed.  The Miami-Dade County Code reads in relevant part:  

Upon written approval by the Director. . ., the institutional control shall be recorded 

in the public records of Miami-Dade County. A copy of the recorded instrument 

shall be submitted to the Department and the engineering control, if applicable, 

shall be implemented prior to approval of the no further action with conditions 

proposal.”  

Section 24-44(2)(k)(ii)(6) (emphases added). 

62. As sophisticated developers, Arthur Falcone, Neil Eisner, and WI 825 Partners 

knew that before the Risk-Based Corrective Action proposed by Empire would obtain a Site 

Closure, they would be required to record restrictive covenants limiting land use and imposing 

inspection and maintenance obligations on owners. 
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G. DERM Rejects Empire’s Remediation Plan and Demands Further 

Analysis in the Form of a Site Assessment Report 

63.  On December 4, 2007, DERM rejected WI 825 Partners and Empire’s proposal 

and issued a Notice of Code Violations:    

Be advised that levels of groundwater and soils analytical results submitted in the 

referenced reports constitute violations of the Code, specifically, Sections 24-44, 24-27, 

24-28 and 24-29 of the Code. Therefore, pursuant to Sections 24-7(15), 24-7(26) and 24-

44(2)(g) of the Code you are hereby ordered to submit to this office for review, within 90 

days of this letter, a Site Assessment Report (SAR) . . . .”  (emphasis added). 

64. DERM further demanded a Site Assessment Report and ordered that the “vertical 

and horizontal extent of the contamination plume(s) shall be fully delineated”, in order to 

determine whether contamination had migrated to adjacent parcels.  

65. In response, Empire provided a May 2008 Site Assessment Report, which further 

documented the soil and groundwater contamination.  Significantly, it noted that “[a]rsenic 

contamination was detected in soil and groundwater,” and that “[d]ieldrin and chlordane were 

detected in soil from six locations.” Empire proposed delineation and removal of dieldrin and 

chlordane at the most polluted locations.  

H. DERM Rejects Empire’s Site Assessment Report and Requires a 

Supplemental Report to Address Additional Issues 

66. In August 2008, DERM rejected WI 825 Partners’ May 2008 Site Assessment 

Report, explaining that a Site Assessment Report Addendum (hereinafter “SARA”) was required 

to address numerous issues.  Pertinent here is the notice to Defendants that:  

DERM has no objection to the delineation and source removal proposed for 

dieldrin and chlordane in soil samples 1-T, 3-T, 7-T, 8-G, 15-T and 17-T. 

[C]hlordane concentrations in soil samples 17t and 8G exceeded the Total Soil 

Criteria for Toxicity Characterization; therefore, RCRA hazardous waste 

characterization by USEPA [U.S. Environmental Protection Agency] . . . shall be 

performed. . . . Be advised that soil that is classified as a RCRA hazardous waste is 
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not suitable for reuse or for disposal at any landfills or disposal facilities in Miami-

Dade County. 

67. In response, on December 31, 2008, WI 825 Partners caused to be submitted to 

DERM the Empire-prepared SARA that it requested.  The SARA reported that “soil borings were 

installed . . . at 15-foot intervals in all directions from the six locations where Chlorinated Pesticide 

concentrations in excess of the state of Florida [Soil Cleanup Target Levels] were detected,” and 

that chlorinated pesticides were detected at most locations.  

68. The “Proposed Cleanup” Empire recommended in the SARA was to excavate 

“affected soil from and beyond the six original locations, where chlorinated pesticides were 

initially detected in excess of the [Soil Cleanup Target Level].”  With respect to DERM’s concern 

about migrating groundwater contamination and request that “the vertical and horizontal extent of 

the contaminated plume(s) shall be fully delineated,” Empire ignored that concern, and contended 

that the requested analysis was not required. 

I. DERM Rejects Empire’s Site Assessment Report Addendum 

69. In June 2009, DERM rejected Empire’s December 31, 2008 SARA. DERM also 

presciently noted that the blending proposal was complicated by the existence of the chlorinated 

pesticide contamination, “due to the potential additive toxic effects of the contaminants, the need 

for additional hazardous waste characterization, etc.”  

70. DERM also advised Defendants that it rejected Empire’s claim that delineation of 

the groundwater contamination was unnecessary: 

[DERM] does not agree with the rationale provided for the inability to provide 

contour maps of the groundwater contamination (e.g., arsenic, ammonia and 

nitrate), as required in comment 5 of DERM’s August 11, 2008 letter. . . . Therefore, 

provide the site map(s) showing all historical groundwater and surface water 

sampling locations and contours, and illustrating the degree and extent of 

groundwater and surface water contamination. . . .”  
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DERM emphasized and ordered “that the vertical and horizontal extent of the contaminant 

plume(s) shall be fully delineated.”  

71. Finally, DERM also advised WI 825 Partners that “several soil samples” levels 

were in a “hazardous” category, and reminded it to dispose of hazardous waste in a lawful manner. 

72. On information and belief, Empire was terminated following WI 825 Partner’s 

receipt of DERM’s rejection of its December 31, 2008 Site Assessment Report Addendum. 

J. Arthur Falcone and WI 825 Partners Tell DERM They Are Abandoning 

the Project Due to the Cost of Environmental Remediation  

73. After DERM rejected their remediation plan and original and supplemental Site 

Assessment Reports as inadequate, attorneys for WI 825 Partners notified DERM in a July 17, 

2009 letter that “the expense associated with satisfying DERM’s concerns is now substantially 

more than previously budgeted.  In addition, due to the severe downswing in the South Florida real 

estate market, this development project has been tabled for the indefinite future.”  

74. This letter acknowledged that, as owners of the property, WI 825 Partners had 

ongoing “obligations to DERM,” despite not proceeding with the development.  The site was still 

subject to DERM’s December 2007 order to submit “a Site Assessment Report prepared in 

accordance with Section 24-44(2)(j)(iv),” and to “fully delineate” the vertical and horizontal extent 

of the contaminated groundwater.  

75. In the same letter, DERM was advised that WI 825 Partners “will be supplementing 

its consulting team with Dawn Bates who possesses specific experience with golf course 

development.”   

II. Defendants Enter into a Coordinated Scheme to Defraud Plaintiffs by Concealing 

the Contamination and Ongoing Remediation, Misrepresenting to DERM that 
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Purchasers Had Been Notified, and Transferring Environmental and Legal 

Liabilities to the HOA  

76. Around 2010, Defendants Arthur Falcone, Neil Eisner, and Anthony Avila revived 

WI 825 Partners’ development plans.  In order to achieve outsized profits from the development 

of Aventura Isles, they hatched the Scheme to Defraud, including the Fraudulent Concealment 

Phase and the Foisting Phase (sometimes collectively referred to herein as the “Scheme to 

Defraud”). 

77. Williams, Arthur Falcone, Neil Eisner, and Anthony Avila were joined by Richard 

Feather, Lauren Arcaro, Anthony Valle, Eric Reiter, Jason Eisner, and Dawn Bates.  These entities 

and individuals formed an associated-in-fact RICO enterprise to perpetrate their Scheme to 

Defraud as more fully alleged below (and are collectively referred to herein as “members of the 

RICO Enterprises.”)  

78. Through the Fraudulent Concealment Phase, Defendants and other members of the 

RICO Enterprises acted in concert and with the common objective of hiding the contamination 

from Plaintiffs in order to achieve the common goal of selling the Homes at a lucrative profit.  

Defendants and other members of the RICO Enterprises:  

(a) Concealed the latent environmental contamination from Plaintiffs, including: i) that 

the development was an active DERM-monitored contamination site undergoing 

active soil remediation; ii) that Defendants had for years ignored DERM’s demand 

for additional testing to determine whether the groundwater contamination had 

migrated onto adjacent land, iii) the existence of use restrictions on groundwater, 

gardening activities and rental activities; iv) that eating fruit or vegetables grown 

in the soil was dangerous; v) that use of the groundwater, as well as landscaping 
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and digging by children was dangerous; and vi) that there would be costly and 

ongoing monitoring and remediation obligations. 

(b) Delayed recording of the restrictive covenant that would have put Plaintiffs on 

notice of the contamination and use restrictions; 

(c) Falsely represented to DERM that they had informed buyers of the contamination 

and the ongoing remediation. 

A. Falcone, Avila and Eisner form Williams Island Ventures and WI 825 

Partners Transfers the Property to the New Entity, Which Becomes the 

Nominal Developer and Seller of Homes 

79. On March 22, 2010, Defendants Falcone, Anthony Avila and Neil Eisner formed 

Williams Island Ventures, LLC —itself a RICO enterprise—as a Delaware LLC, with the specific 

purpose of perpetrating the fraudulent scheme described herein. Defendants Falcone, Avila and 

Neil Eisner controlled Williams. 

80. On or about June 22, 2010, Avila caused to be faxed to the Florida Secretary of 

State Williams’s Application By Foreign Limited Liability Company For Authorization To 

Transact Business In Florida; and caused the same to be returned via wire or mail to Williams’s 

law firm following filing. [See Exhibit A] 

81. On June 30, 2010, Arthur Falcone, in his capacity as the ultimate managing member 

of  WI 825 Partners signed a Special Warranty Deed conveying the Development site to Defendant 

Williams, and caused said Special Warranty Deed to be mailed to the Miami-Dade County Clerk, 

as well as returned via mail to Williams’s law firm following recording. [See Exhibit B] 
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B. Defendants Evade DERM’s Lawful Directives and Their Remediation Plan 

Fails 

82. In April 2010, Bates & Associates submitted to DERM via mail a “Revised Soil 

and Groundwater Sampling Plan” and a “Proposed Engineering Control Plan” on Williams’s 

behalf. 

83. As to the Proposed Engineering Control Plan, Bates & Associates explained that 

Williams “elected to utilize engineering and institutional controls,” including prohibiting the use 

of groundwater and “fishing, swimming or boating in the lakes,” “preventing the installation of 

pools,” and grading and leveling the entire site by two feet “below the final planned elevation,” 

upon which a “minimum of two (2) feet of clean fill material will be subsequently placed[.]” 

84. DERM rejected both plans, as they were not “signed and sealed by a Professional 

Geologist or a Professional Engineer.”  Bates responded on April 28, 2010, via a letter sent through 

the mail, enclosing a “Statement of Professional Certification” signed by Steven Irminger on April 

14, 2010. On investigation, information and belief, this Statement of Professional Certification 

was false, as Irminger was not involved in this work in any meaningful or substantive manner, and 

the reports were not prepared under the “responsible charge” of Mr. Irminger and, on investigation 

information and belief, Mr. Irminger has never visited the Aventura Isles site. 

85. On August 3, 2010, DERM responded again to the Bates & Associates submission 

with a letter mailed to WI 825 Partners, and copied to Dawn Bates and Neil Eisner via email,  

repeating that “to meet [No Further Action] with Conditions criteria, it must be demonstrated that 

soil and groundwater concentrations at the boundary do not and will not exceed the Chapter 24, 

Code of Miami-Dade County Level 1 cleanup target levels (CTLs).”  This To this day, it has not 
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been demonstrated to DERM that soil and groundwater concentrations at the boundary do not and 

will not exceed those cleanup target levels.  

86. DERM’s August 3, 2010, letter to WI 825 Partners, and copied via email to Dawn 

Bates and Neil Eisner, also noted that the Bates’ April 28, 2010 submissions did not address at 

least six of DERM’s June 1, 2009 comments, including DERM’s request for: i) additional soil 

testing for, inter alia, dieldrin and chlordane; and ii) a contour map delineation of the contaminated 

groundwater plumes and contour maps showing contamination.  DERM also stated that “a signed 

and sealed final Engineering Control Plan Report, to include the contaminant of concern plume 

map . . . will be required (and will serve as an attachment to the Restrictive Covenant).” 

87. Over the next year, Defendants continued to ignore DERM’s demands, including 

for a Site Assessment Report Addendum including soil testing for dieldrin and chlordane, and a 

full delineation of the contaminated groundwater plumes.   

88. On September 12, 2011, DERM wrote Williams by Certified Mail, with emailed 

copies to Dawn Bates and Neil Eisner, stating that, despite having provided an extension of time 

until June 30, 2011: 

[T]he required [Site Assessment Report Addendum] has not been received. 

Therefore, within thirty (30) days . . . the past due document must be submitted 

along with the appropriate review fee . . . and a $200 late fee. . . . [F]ailure to comply 

may result in this case being . . . referred to the Office of the County Attorney for 

formal enforcement action in a court of competent jurisdiction. 

89. On September 14, 2011, Bates & Associates mailed a letter to DERM on behalf of 

Williams, stating that “the development team is currently in the process of compiling information 

for a DERM presentation to discuss the revised development and soil management strategies.”  

90. On October 25, 2011, Defendants requested a meeting with Miami-Dade County 

officials regarding a new site plan.  Williams’ purported “engineer”—Dawn Bates—proposed an 
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agenda. She thought the problem was clear, as she explained by memorandum to the County, 

DERM, Williams, Williams’ legal counsel, and others: 

As discussed in prior regulatory correspondence and soil data interpretation, arsenic and 

certain chlorinated pesticide impacts appear to be ubiquitous throughout the Site in the 

mixed sand layers and organic material layers (i.e., overburden) above the limestone 

formation.. . . Approximately 421,000 cubic yards of soil impacted with arsenic and 

chlorinated pesticides above Direct Exposure Residential CTL requires management to 

deter exposure. 

91. At the meeting with DERM, Bates presented four remediation options for DERM’s 

consideration: 

 Method Estimated Cost 

Option 1 Dispose of all contaminated soil off-site $20.0 million 

Option 2 Bury impacted soil deep underground $7.9 million 

Option 3 Raise entire site by two feet with clean soil $9.3 million 

Option 4 Remove a top layer of contaminated soil 

from the Site, blend it with clean soil, and 

re-layer the Site with the blend. 

 

 

$3.9 million 

 

92. On November 23, 2011, the County tentatively approved Defendants’ election of 

the least expensive, Option 4 pending further assessment.  DERM warned Defendants that “the 

presence of other contaminants of concern (dieldrin, toxaphene, chlordane, etc.) shall be 

considered in the soil blending and reuse strategy.”  In December 2011, the County emailed Dawn 

Bates and Defendant Neil Eisner, telling them that their soil sampling plan was inadequate because 

“the overly-large size of the decision unit does not allow for a meaningful evaluation of the data,” 

and noting that the samples closest to the surface “should be analyzed for arsenic and 

organochlorine pesticides.” 
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93. But, as alleged below, Bates & Associates never adequately considered the 

presence of the dieldrin, toxaphene and chlordane, and used incorrect and improper soil blending 

ratios calculated to treat only arsenic, but not the other contaminants.  

94. DERM’s approval of the low cost option Defendants chose was, of course, 

predicated on the assumption that Defendants and the other members of the RICO Enterprises 

would obey the law and notify potential buyers of the contamination so each could make an 

informed decision about whether or not to proceed with purchase and, if so,  so that each would 

agree to the required restrictive covenant on their deed. 

95. Defendants and other members of the RICO Enterprises, however, as alleged 

herein, actively schemed to conceal from Plaintiffs: i) that the Development’s soil and groundwater 

were subjects of active regulatory enforcement, or ii) that the remediation plan that was secretly 

foisted upon them required recordation of restrictive covenants to put all future buyers and renters 

on notice of the contamination, use restrictions, and ongoing inspection and maintenance 

obligations. 

96. On February 6, 2012, Bates & Associates mailed to DERM a “Soil Management 

and Blending Plan”.  This plan included a “Statement of Professional Certification from Steven 

Irminger, certifying that the “Soil Management Plan” (not the “Soil Management and Blending 

Plan”) conformed to Miami-Dade County Code and Chapters 62-780 of the Florida Administrative 

Code.  It further attested that the “report has been prepared under the responsible charge of the 

undersigned [i.e., Steven Irminger] and has been found to conform to commonly accepted 

procedures consistent with applicable standards of practice pursuant to Chapter 471 of the Florida 

Statutes.”  On investigation, information and belief, this Statement of Professional Certification 
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was false, as Irminger was not involved in this work in any meaningful or substantive manner, and 

the February 6, 2012, Soil Management and Blending Plan was not prepared under the 

“responsible charge” of Mr. Irminger and, on investigation information and belief, Mr. Irminger 

has never visited the Aventura Isles site. 

97. The Soil Management and Blending Plan called for excavating approximately 

423,000 cubic yards of contaminated soil from the site, blending it with “clean” soil, and spreading 

the blended soil as a two-foot cap throughout much of the unpaved portions of the site, including 

the front, rear and side yards of the lots sold to Plaintiffs..  

98. The Soil Management and Blending Plan acknowledged that the Development was 

“under enforcement by [the County],” and that “[a] Level II Closure option, including institutional 

and engineering controls, is currently being pursued by [Williams].”  Bates & Associates explained 

further that the “Compounds of Concern” in the soil were not, in fact, limited to arsenic, but that 

the soil was contaminated with other pesticides, including chlordane, dieldrin, and toxaphene. 

Bates elaborated that “of the 256 total historical samples analyzed for dieldrin . . . (t)wenty-two 

exceeded the residential [Cleanup Target Level] and will be treated as hot spots and excavated for 

use beneath roadways and/or house pads.” (Emphasis added). The Soil Management and Blending 

Plan also described two chlordane hot spots and two more toxaphene hots spots.  

99. Exposure to dieldrin—a pesticide banned in the 1970s and 1980s—can cause 

cancer and harm the human immune, reproductive, and neurological systems.  The dieldrin 

contamination in many soil samples tested in 2012 at the Development exceeded the Residential 

Soil Cleanup Target Levels.  
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100. On March 5, 2012, DERM responded to the initial Soil Management and Blending 

Plan, asking how Bates & Associates had determined both the locations and excavation dimensions 

of the hot spots and further, also required that “the impact that relocating contaminated soils 

throughout the site may have on groundwater and/or surface water shall also be considered and 

discussed.” DERM also again “advised that the vertical and horizontal extent of the contaminant 

plume(s) shall be fully delineated.”   

101. On March 30, 2012, Bates & Associates responded to DERM by mail with a “Soil 

Management and Blending Plan Addendum.”  Here, Bates & Associates proposes scaling back the 

removal of hot spots—instead of removing all 129 contaminated hot spots, “BAI proposes the 

removal of 25 hot spots, which consist of 8 arsenic and 17 chlorinate pesticide locations. The 

remaining outliers will be addressed by blending.”  

102. The Soil Management and Blending Plan Addendum shows that Defendants knew 

of the grave groundwater risks posed by the soil management proposal:  

BAI recognizes that relocating contaminated soil throughout the site may have 

an adverse impact on groundwater, however, it should be noted that the Site 

surface has remained uncovered, pervious and susceptible to precipitation for more 

than three years. Additionally, groundwater monitoring will be performed to 

achieve conditional closure. 

 

(Emphasis added.) 

 

103. The Addendum included a “Statement of Professional Certification from Steven 

Irminger, certifying that the Site Assessment Report prepared for former Proto Circuits of Florida, 

Inc. conform to Chapter 27 Broward County Code and Chapters 62-780 of the Florida 

Administrative Code” (emphasis added).  In other words, the certification was for another project, 

in a different county, for a different company.  The certification further attested that the “report 
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has been prepared under the responsible charge of the undersigned and has been found to conform 

to commonly accepted procedures consistent with applicable standards of practice pursuant to 

Chapter 471 of the Florida Statutes.”  As indicated, on investigation, information and belief, this 

statement was false, as Mr. Irminger was not in “Responsible Charge” of any work on the 

Addendum. 

104. On investigation, information and belief, the top two feet of “blended” soil at many 

locations throughout the Development, including on Plaintiffs’ lots, remains contaminated with 

dieldrin.  For example, an Interim Soil Management Plan and Implementation Report, dated 

February 26, 2014 and mailed to DERM by Dawn Bates around that same date, reveals that the 

dieldrin contamination was not remediated and that virtually all of the soil used to create the 

required two-feet clean “soil cap” contains dieldrin contamination at levels above the mandated 

Soil Cleanup Target Levels.  Attached as Exhibit C hereto are a spreadsheet compiling the 

laboratory results of the “post-blended soil” taken from the Interim Soil Management Plan and 

Implementation Report, dated February 26, 2014; and a Table prepared by AWSE dated July[Im1] 

31, 2015 showing where all of the “post-blended soil” was placed.  

105. Additionally, as DERM feared, when the soil was mixed and re-distributed across 

the Development, much of the groundwater has become increasingly more contaminated with 

arsenic, especially along the northern border of the site next to the neighboring condominium and 

townhome properties.1 However[Im2], Williams has still not submitted a delineation of the vertical 

 

 

 
1 See, Williams’ last environmental consultant’s  submission to DERM, mailed on July 31, 2019, (a “Supplemental 

Site Assessment Report #3 (Sara #3)”) and  “Table 2” (a Groundwater Monitoring Well Detection Summary), along 

with “Figure 2” (a map showing groundwater analytical results for arsenic), which are attached thereto, and here as 

Exhibits D and E. 
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and horizontal extent of the contaminant plumes, as repeatedly demanded by DERM since 

December 2007. 

C. Defendants Avoid Having to Record a Restrictive Covenant Running with 

the Land That Would Have Made the Contamination Apparent to 

Plaintiffs. 

106. The remediation plan chosen by Defendants required them to record a restrictive 

covenant that notified future potential buyers and owners, including Plaintiffs, among other things, 

that: 1) Groundwater from the Property shall not be used for drinking water purposes; 2) 

Groundwater from the Property shall only be withdrawn for purposes of pollution monitoring, and 

any such withdrawals shall be done only qualified/trained individuals; 3) Contaminated soil and 

groundwater shall not be removed from the Property without prior written approval of  DERM; 4) 

The Property would be subject to both an  Engineering Control Plan and an Engineering Control 

Maintenance Plan imposing onerous responsibilities on current and future  owners and renters for 

maintaining the existing engineering controls and for obtaining DERM approval if a hole deeper 

than 18 inches is made; 5) Prior to the entry of a landlord-tenant relationship with respect to the 

Property, all owners agree to notify in writing all proposed tenants of the existence of the 

contamination and above-described use restrictions and maintenance requirements; 6) For the 

purpose of inspecting for compliance with the institutional and engineering controls described 

above, DERM shall have the right of access to the Property upon reasonable notice; 7) That 

DERRM has enforcement powers to force compliance with the above maintenance 

responsibilities, including the right to “permanent, temporary, prohibitory and mandatory 

injunctions.” 
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107. Because Defendants began selling Homes before they complied with all of 

DERM’s requirements and therefore DERM had not issued a Site Closure, Defendants were able 

to delay recording the required restrictive covenant on each Home that would have notified 

Plaintiffs of the contamination and Negative Information and Consequences, as defined further 

infra.  

108. On information and belief, Defendants made a deliberate decision to delay 

recording the restrictive covenants until Williams sold all Homes because they knew that recording 

the required restrictive covenant with the Plaintiffs’ deeds would have revealed the true condition 

and restrictions on the property and that the Plaintiffs’ would not have closed on their purchases 

had they known.  

109. As more fully alleged below, DERM insisted that Defendants disclose the 

contamination, the need for the restrictive covenant and related facts to Plaintiffs and the other 

purchasers. Defendants told DERM that they were doing so, but in fact, they were not. 

D. Defendants Facilitate Their Fraudulent Concealment Phase by Omitting 

Mention of Contamination in the Master Declaration of Covenants and 

Restrictions 

110. On December 19, 2012—before any Homes were completed—Williams executed 

a Master Declaration of Covenants and Restrictions for Aventura Isles (hereinafter “Master 

Declaration”), recorded on December 31, 2012.  The Master Declaration set out the initial rules 

for the Development community, and gave prospective homebuyers notice of the rules they would 

have to comply with when living and owning in the Development.  In theory, it also put prospective 

homebuyers on notice of matters affecting title if they chose to buy in the Development, such as 

“Service and Utility Easements” and easements as to “Common Areas.” 
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111. But the Master Declaration did not mention the soil or groundwater contamination, 

or any engineering or institutional controls that the Developer Defendants knew were required by 

law, and that would significantly impair a purchaser’s use of the property, as well as burden 

purchasers with ongoing maintenance obligations.  Subsequent amendments enacted and signed 

by HOA Directors Arcaro and Feather—both employees of Williams—also failed to mention any 

institutional controls, even though both Arcaro and Feather had actual notice of the contamination 

and recording requirement under the Miami Dade County Code.  

112. The Master Declaration warned Plaintiffs that no signs, advertisements, or balloons 

of any color may be placed on their Homes, but did not mention that their land and water were 

contaminated with toxins.  It warned Plaintiffs that they would be liable for the cost of landscaping 

along the entry roads, but did not mention that they and their tenants would be liable for 

maintaining test wells, bore holes, and other permanent engineering controls as members of the 

HOA.  The Master Declaration warned Plaintiffs that approval was needed before installing 

swimming pools, but did not mention that the excavation would potentially expose them and their 

contractors to arsenic, dieldrin or toxaphene.  

E. Defendants’ Marketing Materials Omit Mention of the Contamination 

113. In late 2012, with the soil remediation plan approved and construction underway, 

Defendants Falcone, Neil Eisner, and Avila and other members of the RICO Enterprises caused to 

be circulated marketing materials (hereinafter “Materials”) for the Development. On information 

and belief, the Materials were prepared by or with the assistance of Defendant Arcaro, Encore 

Homebuilders in-house licensed real estate sales associate in charge of marketing.  The Materials 

were branded as an offering by “Encore Homebuilders,” although Williams was the actual owner 
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of the land. Defendants used U.S. mail and email to send the Materials to real estate agents and 

prospective homebuyers. 

114. The Materials (attached hereto as Composite Exhibit F) marketed the 

Development as a luxurious preconstruction residential gated community in North Miami-Dade 

County, and promoted the extensive experience of both Arthur Falcone’s nearly 30 years of 

experience and success in the Florida real estate market, and Neil Eisner’s more than 25 years of 

high-level development experience as real estate developers in Florida.  

115. The Materials emphasized indoor-outdoor living, “[p]ristine [l]akes and natural 

preserves,” and “over 37 acres of parks.” The floorplan branding evoked a tropical Eden-like 

paradise, with names such as “Jasmine,” “Azalea,” “Hibiscus” and “Orchid.”  In printed materials, 

more than seventy-seven different features about the Homes were highlighted, suggesting that 

Defendants overlooked no detail and spared no expense. But the Materials did not disclose the 

arsenic, dieldrin, and other toxins in the soil. The Materials did not disclose that under a two-foot 

soil cap blended just enough to meet arsenic clean-up target levels sat an even more toxic base of 

arsenic and dieldrin-laden soil and arsenic contaminated groundwater. The Materials did not 

disclose that the active remediation plan that the Developer Defendants were pursuing required 

that a restrictive covenant be recorded against the purchasers’ title that would bind them to the 

terms and obligations described above.  

F. Plaintiffs Purchase Homes in the Development as a Result of Defendants’ 

Fraudulent Concealment  

116. Between 2012 and 2014, Williams sold all of the Homes pre-construction, using 

the standardized Purchase and Sale Agreement (hereinafter “Purchase Agreement”) in the form 
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attached hereto as Exhibit G, and closed escrow with all purchasers, including plaintiffs, between 

2013 and 2016.  

117. Nowhere in the Purchase Agreement or the documents referenced therein did 

Defendants disclose to Plaintiffs the negative consequences of and negative information about 

buying a parcel with these defects, including that:  

(a) The Development was built on contaminated land; 

(b) The Development had contaminated groundwater; 

(c) DERM was supervising the remediation and containment of the contamination, 

which would create ongoing costs for Plaintiffs;  

(d) DERM was demanding further testing; 

(e) DERM required that Williams record a restrictive covenant that would bind 

purchasers to the terms and obligations described above;  

(f) The remediation process remained open and pending with DERM; 

(g) Plaintiffs would be responsible for future environmental cleanup and other 

remediation expenses; and 

(h) Plaintiffs would be exposed to legal liability vis-à-vis neighboring landowners 

(collectively referred to herein as the “Negative Consequences and Information”). 

G. Defendants Tell DERM That They Were Disclosing the Contamination to 

Purchasers, But They Were Not 

118. Years before selling any Home to a prospective buyer, Defendants knew they were 

obligated by law to disclose both (i) the contamination itself; and (ii) the requirement of recording 

a restrictive covenant running with the land, as a consequence of entering into a plan for the 

contamination.  This duty of disclosure was nonwaivable, and was required under the law of the 
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State of Florida.  See Johnson v. Davis, 480 So.2d 625 (Fla. 1985). In addition, DERM mandated 

these disclosures. 

119. But Defendants and other members of the RICO Enterprises conspired to violate 

their disclosure obligations.  They misled DERM about proper disclosures to purchasers for just 

long enough to sell all the Homes, at which point they confessed to DERM (but not to Plaintiffs) 

that no disclosure had been given. 

120. On August 20, 2013, Sandra Rezola (hereinafter “Rezola”), an Officer with 

DERM’s Environmental Monitoring and Restoration Division, conducted an on-site inspection at 

the Development. There, Rezola met with Dawn Bates, Eric Reiter (Williams’ Director of Land 

Development), and Curtis L. Dokken (hereinafter “Dokken”), a licensed engineer whom Dawn 

Bates added to her company’s corporate license in April 2013, replacing Steven Irminger as the 

Responsible Charge.   

121. Rezola created an Inspection Report about this visit, which memorialized the 

information she received from Dawn Bates on behalf of the Defendants.  Rezola wrote: “Ms. Bates 

stated that prospective purchasers are given a disclosure informing them of the contamination (she 

will email me this disclosure).”  Rezola wrote further: “I advised them that all site owners and 

tenants/lessees will have to sign off on the closure with conditions.”2  

122. The next day, August 21, 2013, DERM wrote to Williams seeking confirmation in 

writing that the required disclosures were being made, and requested a copy of the disclosure, 

which Williams had promised DERM that it was providing to all prospective purchasers. 
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123. Williams did not provide DERM with a copy of the disclosure, because no such 

disclosure ever existed. 

124. DERM wrote to Williams again on September 4, 2013, and copied Dawn Bates, 

Neil Eisner, Dokken, Reiter, and Feather: 

On August 21, 2013, [DERM] requested from your environmental representatives 

a copy of the disclosure of the contamination DERM was informed was provided 

to prospective property purchasers. To date the requested information has not been 

received. Please provide a copy of said disclosure to DERM for our files. 

 

Be advised that the Level II Risk Management Option elected for this site (No 

Further Action with institutional and engineering controls) will require that the 

property owner(s) create and record a covenant running with the land, restricting 

the use of or access to the site to eliminate or manage exposure of human and 

environmental receptors to contamination of concern. The covenant restrictions 

shall be binding upon all property owners, heirs, successors, grantees and assigns. 

125. Again, Williams could not provide DERM with a copy of the disclosure, because 

no such disclosure ever existed. 

126. DERM wrote to Williams again on December 3, 2013 to inform them of the 

seriousness of the issue: “Be advised that a response to DERM’s September 4, 2013 and August 

21, 2013 correspondence has not been received.  Note that the Level II Risk Management Option 

elected for this site will require a covenant which shall be binding upon all property owners, heirs, 

successors, grantees and assigns.” (Emphasis added). Again, Williams could not provide DERM 

with a copy of the disclosure, because no such disclosure ever existed. 

127. DERM wrote to Williams again on July 17, 2014: “DERM’s September 4, 2013 

correspondence has not been addressed.  Provide a copy of the disclosure of contamination that 

was provided to prospective property purchasers.”  
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128. At or around this time, Feather allegedly went searching for Dawn Bates without 

success, and declared to DERM that she was “missing.”  According to Feather in a letter to DERM 

dated April 13, 2015, he “ha[s] been unable to contact Dawn Bates from Bates and Associates, 

Inc. to finish the required reports pertaining to Williams Island Ventures, LLC soils remediation.”  

So, instead, he hired Dokken—formerly the Vice President of Bates & Associates—to finish the 

job through Dokken’s company Air Water & Soil Engineering, Inc. (hereinafter “AWSE”).  

129. With Dokken on board, Williams did finally respond to DERM’s insistent and 

repeated demands for proof of this disclosure.  On behalf of Williams, AWSE wrote on June 22, 

2015 to DERM regarding the “disclosure.”  Although AWSE could not provide any such 

disclosure (because no such disclosure ever existed), AWSE provided DERM with a different 

document that it claimed was a “disclosure,” attached hereto as Exhibit H. 

130. The document that AWSE and Williams purported to be a “disclosure of 

contamination” was anything but.  This so-called “disclosure” was nothing more than a copy of a 

letter sent by the County to Williams dated April 10, 2012, regarding sampling methodology 

proposed by Bates in a “Soil Management and Blending Plan Addendum”, dated March 30, 2012.  

Nowhere did this “disclosure” mention that the property was contaminated, the requirement of 

recording an institutional control, or the environmental, legal, health, and economic liabilities to 

which prospective homebuyers would expose themselves, their families, and their children. 

131. This so-called “disclosure” provided neither legal, inquiry, actual, nor any other 

kind of remotely meaningful notice as to the property’s contaminated status.  Further, this 

document purports to contain the signature of a purchaser, but the signature is not dated until 
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October 2014, which, on information and belief, was after all purchaser of the Homes had signed 

purchase agreements. 

132. DERM responded by mail to Williams on August 20, 2015, copying, among others, 

Defendants Feather and Eisner, as well as Valle, writing in relevant part:  

In response to DERM’s request for a copy of the disclosure of contamination 

provided to prospective property purchasers, a copy of DERM’s Soil Management 

Plan Approval Letter, dated April 10, 2012, signed by a purchaser, was provided. 

Please be advised that the No Further Action with Conditions elected for the site, 

which includes both engineering and institutional controls, will require that a 

restrictive covenant (RC) be recorded with the deed of the properties. This RC 

imposes restrictions on the properties to eliminate the risk of exposure of users or 

occupants of the properties and the environment to the contaminants and eliminate 

the threat of migration of the contamination. Additionally, all future lease 

agreements involving the properties shall require that tenants receive a copy of the 

RC and agree to abide by the restrictions. (Emphasis added.) 

133. DERM continued to demand that Williams record the required negative covenant 

for the Development. Ultimately, Defendants were forced to admit that Williams had violated 

DERM’s directives and failed to comply with the requirements for “no further action with 

conditions” approval — but not until escrow on all the Homes had closed and title had passed to 

Plaintiffs and other purchasers and recording negative covenants would therefore be impossible.  

134. In an email dated March 3, 2016, an attorney for Williams wrote to DERM 

regarding Williams’s violations, including in relevant part the following, and proposed a 

“solution”:  

Good morning Wilbur, 

Thank you for taking the time to meet with us on January 21st to discuss the old 

Williams Island Golf Course and its redevelopment….  

As you will recall, the developer of the property, Williams Island Ventures, LLC, 

no longer has the capability to place a covenant on some of the property involved 

in the redevelopment. Of the original 148.15 acres included in the project, 

approximately 69.7 acres have been transferred to homeowners through the sale of 
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the various units. However, the remaining 78.45 acres, consisting of the common 

areas and parks, are owned by and thus under the control of the developer. (An 

acreage break down of the project is attached.)  In compliance with law, the control 

of the Homeowners Association has been otherwise turned over to the owners.  

As we know, the nature of the development and the environmental cleanup, 

typically require a covenant to be placed on all of the property. Unfortunately, 

due to errors that occurred, that is no longer feasible with respect to the 

individually owned properties. At your request, we are proposing a solution.  

To understand the effectiveness of the solution, a few facts concerning the project 

will be very helpful. As you can see from the December 10, 2013 Architectural 

Review Committee Guidelines (attached), in the very early stages of this 

development, the Association, the buyers and the developer were aware of the soil 

conditions and the need to take precautions in the event of excavations. Particularly, 

at page 15 you will see a description of the history of the property and a description 

of the conditions needed for excavation. This disclosure has been continuously 

included in this document in the same or similar form ever since. Additionally, 

similar disclosure is contained in the Association Rule and Regulations.  

(Emphasis added.) 

135. Neither document referenced in Williams’s counsel’s email dated March 3, 2016, 

established that any prospective purchasers were warned about the contamination or the need for 

a negative covenant before buying property in the Development in 2012 and 2013, when the 

Homes were sold. 

136. The reference to the “December 10, 2013 Architectural Review Committee 

Guidelines” (hereinafter “Architectural Guidelines”) is a 36-page document describing the 

guidelines for decorating, modifying and maintaining Homes within the Development, including 

on such topics as “Antennas & Satellite Dishes,” “Color Schemes,” “Garage Sales,” “Lighting” 

and “Flags.”  Seemingly embedded in the section on “Pools, Spas and Enclosures,” the version of 

the Architectural Guidelines purportedly adopted on December 10, 2013, reproduces a 

memorandum midway through from Bates & Associates regarding “Soil Excavation Guidelines” 

that references arsenic and chlorinated pesticides.  However, the Architectural Guidelines do not 
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mention any negative covenant or use restrictions or explain the significance of this embedded 

memorandum.  

137. In any event, Williams never gave the Architectural Guidelines to Plaintiffs or any 

other purchasers.  Plaintiffs and other purchasers received the Architectural Guidelines only upon 

becoming HOA Members, and then only upon request.  Moreover, Plaintiffs did not become HOA 

Members—and could not access the Architectural Guidelines—until after their purchases had 

closed.  

138. A document titled “HOA’s Rules, Procedures, and Information” (hereinafter “HOA 

Rules and Regulations”), that was “Revised and Adopted 12/03/2015,” likewise included the Bates 

& Associates memorandum, this time dated July 9, 2015, as an addendum on page 29.  The 

December 2015 HOA Rules and Regulations are attached hereto as Exhibit I.  The Bates 

memorandum was not given any context or otherwise referred to in the HOA Rules and 

Regulations.  Each of the Plaintiffs herein went into contract and closed escrow before December 

3, 2015, and did not receive the December 2015 Rules and Regulations at closing. But, even if 

Plaintiffs had been given the HOA Rules and Regulations when they went into contract before 

December 3, 2015—a time period that applies to virtually all of the original purchasers—they 

would have received a version that did not include any contamination disclosure.   

139. The HOA Rules and Regulations were not updated to include more information 

about the contamination or use restrictions until 2018, when more was added as part of the scheme 

to obtain a variance to get the Defendants closure of the now bifurcated HOA the site.  

140. On May 16, 2016, DERM responded to Williams’s alleged proof of so-called 

“disclosure”: 
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DERM has determined that the condominium documents attached to the March 3, 

2016 email correspondence, said to provide disclosure of contamination and the 

limitations associated with conditions on the use of the property, are inaccurate and 

insufficient to provide a level of protection equal to that of a covenant. 

 

DERM copied Defendants Eisner and Feather, as well as Valle and others, on its response. 

141. DERM was undoubtedly correct.  These documents, “said to provide disclosure,” 

were not what they seemed.  They were “inaccurate.”  They were “insufficient.”  

H. Defendants Used their Control Over the HOA to Help Conceal Their 

Fraud Until All Homes Were Sold 

142. Until July 2015, Williams’s representatives controlled the Aventura Isles HOA 

board, and used that control to further their Scheme to Defraud. Williams’ appointed its agents, 

Feather, Arcaro and Valle to the HOA board, each having actual knowledge of the contamination 

and title issues.  Feather and Valle, for example, were copied on most of DERM’s communications 

with Williams regarding contamination at the Development.  Feather, Arcaro and Valle assisted 

the RICO Enterprises in concealing the contamination and title issues until Williams could sell out 

all Homes. They approved amendments to the Declaration in April 2015, for example, that did not 

mention the contamination and related issues. 

III. Unable to Record Restrictive Covenants on Previously Sold Homes, Defendants 

Obtain a Variance Allowing an Alternative Form of Recording, Without 

Informing Plaintiffs 

143. The Foisting Phase as described herein is part and parcel of the same fraudulent 

scheme developed and effected by Defendants.  In an effort to both conceal their fraudulent 

activities and pass off all environmental liabilities to Plaintiffs, Defendants used their control over 

the HOA to transfer contaminated parcels of land—parcels that are more liabilities than they are 

assets. 
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A. Unable to Record Restrictive Covenants on Previously Sold Homes, 

Defendants Obtain a Variance Allowing an Alternative Form of Recording 

144. Defendants’ failure to record restrictive covenants on each Home before selling 

them was an integral part of the Scheme to Defraud because it prevented Plaintiffs from obtaining 

notice of the contamination or the institutional or engineering controls.  At the same time, doing 

so frustrated Williams’s efforts to obtain a Site Closure order from DERM.  This is because i) there 

was no viable way to record a restrictive covenant on the title to 653 Homes after they were sold, 

and ii) the County required the recording of restrictive covenants before Defendants could obtain 

Site Closure in order to resolve the notice of violation issued years earlier.  Defendants concocted 

a process for an alternative, belated form of recordation that depended heavily on the HOA’s 

assistance and on splitting, for DERM’s site closure purposes, the sites residential parcels from the 

“Parks” parcel. 

145. In March 2016, Williams caused its attorneys to email DERM a proposal that 

Williams and the HOA co-apply for a variance relieving Williams from the restrictive covenant 

requirement.  In June 2017, at Williams’s and possibly other Defendants’ request, the HOA 

amended its “Aventura Isles Master Homeowners’ Association, Inc. Rules and Procedures” 

(hereinafter “Rules & Procedures”), without either proper notice to Plaintiffs or other purchasers, 

and without a statutorily required vote. This was an attempt by the Developer to substitute these 

new, secretly and improperly adopted Rules & Procedures for the restrictive covenant required 

pursuant to Miami-Dade County Code section 24-44(2)(k)(ii)(6) in order to obtain a Site Closure.     

146.  Subsequently, in July 2018 Williams and the HOA, co-petitioned Miami-Dade 

County’s Environmental Quality Control Board (hereinafter “EQCB”)—the body that considers 

deviations from environmental regulations—for a variance (hereinafter “Variance”).  They 
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proposed that the revised Rules & Procedures serve as an institutional control in place of the 

otherwise mandatory restricted covenant, and requested from the EQCB an order, containing a 

legal description of all parcels, that Williams proposed to record along with the revised Rules & 

Procedures, which purportedly would serve to give notice to future purchasers and renters.  The 

EQCB granted the Variance petition.2  

147. The EQCB did not issue its Order until nine-months later, April 19, 2019, attaching 

a list of all the individual parcels affected.  The Order described the contamination on the site, and 

enumerated the various engineering and institutional controls on the residential properties, as well 

as the ongoing inspection and maintenance obligations, as described above. Defendants caused 

this Order to be recorded on April 30, 2019.  This act gave “notice” of the contamination and 

ongoing regulatory controls, and currently appears on the title to individual parcels, including 

Plaintiffs.  Defendants subsequently caused to be recorded a “Corrected Order” on May 23, 2019; 

and a “2nd Corrected Order” on June 19, 2019. The “2nd Corrected Board Order” is attached hereto 

as Exhibit J. 

148.  On June 21, 2019, DERM approved a Site Closure on the residential parcels, (but 

not the Parks Parcel), subject to the terms of the EQCB Order and a ten-year Risk Based Corrective 

Action permit.  

 

 

 
2 As part of the approval, the HOA was required to mail Homeowners these revised Rules & 

Regulations, which it did on December 6, 2018.  However, this mailing included a letter that 

obscured what had changed in the rules and failed to mention the title would be clouded after the 

EQCB Order was recorded. 
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B. EQCB Approved the Variance on the Basis of Misrepresentations Made 

by Williams at the Variance Hearing  

149. The EQCB’s approval of the variance was predicated on Williams’s representation 

to DERM and the EQCB that Williams would remain the responsible party for the remediation of 

groundwater through its retained ownership of the Parks Parcel. 

150. Williams presented and defended its Variance petition at a DERM hearing held on 

July 12, 2018.  Williams’s counsel represented to the EQCB that: “Williams Island Ventures, LLC, 

still retains ownership over Aventura Isles’ common area elements including roadways, and 

passive and active parks that surround the petition area, and is therefore responsible for addressing 

any groundwater contamination that may migrate beyond the site boundaries and is pursuing 

closure for the parcels it owns separate from this variance request.” 

151. Williams’s representation was not accurate. 

152. Six months earlier, in January 2018, the HOA had accepted from Williams certain 

contaminated parcels identified as identified as Tracts C, D, E, F, G, I, and J (hereinafter  

“Common Elements Parcels”) by quitclaim deed dated January 26, 2018 (recorded January 29, 

2018 in the Official Records Book 30845, Page 27994).  Williams knew of the unmitigated 

groundwater and soil contamination on these tracts, yet provided no notice to Plaintiffs of this 

intended and executed transfer.  

153. In connection with this quitclaim deed, the HOA and Williams signed a document 

(hereinafter “2018 Indemnification”) that purported to release and indemnify Williams, Neil 

Eisner personally, Crystalline Capital LLC (hereinafter “Crystalline”) (a company wholly owned 
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by Neil Eisner), Encore Housing Opportunity Fund, LLLP (hereinafter “Encore LLLP”),3 and all 

of their officers, members, partners, and “related parties,”— from any and all causes of action 

related to the Development, its defects, and the Common Elements Parcels.  The 2018 

Indemnification is invalid and void because the HOA had no capacity or authority to enter it, 

because it is unsupported by consideration, because it violates the public policy of the State of 

Florida, and because it is substantively and procedurally unconscionable.  Plaintiffs received no 

notice of the 2018 Indemnification. 

154. In May 2019, the HOA accepted from Williams several more contaminated tracts 

identified as Tracts A, B, and H (hereinafter “Parks Parcels”).  The HOA and Williams knew of 

the unmitigated groundwater and soil contamination on these tracts, yet provided no notice to 

Plaintiffs or DERM of this intended and executed transfer.  

155. In connection with this quitclaim deed, HOA and Williams signed a document 

(hereinafter “2019 Indemnification”) that purported to release and indemnify Williams, Eisner 

personally, Crystalline, Defendant Encore Housing Opportunity Fund, LP (hereinafter “Fund”), 

and all of their officers, members, partners, and “related parties,” from any and all causes of action 

related to the Development, its defects, and the Parks Parcels.  Moreover, the 2019 Indemnification 

purported to release these aforementioned companies and individuals from any “pending and/or 

future claims by DERM and any other governmental entity related to the Park [Parcels] and/or any 

other property within” the Development, as well as any claim relating to “the Environmental 

 

 

 
3 While it is currently unknown what role, if any, Crystalline and Encore LLLP performed in the fraudulent 

scheme and RICO enterprise, Plaintiffs reserve the right to add Crystalline and Encore LLLP as Defendants in this 

action.  
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Contamination and any matter related thereto.”  The 2019 Indemnification is invalid and void 

because the HOA had no capacity or authority to enter it, because it is unsupported by 

consideration, because it violates the public policy of the State of Florida, and because it is 

substantively and procedurally unconscionable.  Plaintiffs received no notice of the 2019 

Indemnification. 

C. The Contamination at Aventura Isles Is Ongoing 

156. While the ownership of tracts at the Development and the configuration of the land 

have changed in the last decade, one thing has remained constant: Aventura Isles is still 

contaminated. In addition, the groundwater contamination, especially at the neighboring 

townhomes and condominiums to the north, has gotten worse. 

157. The current state of the soil contamination is uncertain in an alarming way.  

Multiple and successive engineering firms have measured the pollution at Aventura Isles, starting 

as early as 2003: Evans, Empire, Bates, AWSE, and Geosyntec.  While testing for different 

contaminants at various times, all have found widespread contamination.  But soil testing halted 

in 2013, after execution of the soil blending program authored by Dawn Bates at Bates & 

Associates.  There is good reason to fear soil contamination in excess of acceptable levels. First, 

the blended soil that Defendants used for the two-foot cap on all unpaved sections of the Property, 

including in Plaintiffs’ front, back and rear yards, is on information and belief, actually 

contaminated with dieldrin above Miami-Dade County Soil Clean-up Target Levels.  Second, no 

test has ever been performed to analyze the efficacy of Bates & Associates’ soil-blending plan or 

the current levels of soil contamination in and around the Homes.  Third, the engineer-of-record 

(Steven Irminger) who supposedly signed off on the soil blending plan, on information and belief, 
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never visited the site or communicated with DERM regarding the plan. Finally, as set forth in the 

compilation spreadsheet and table attached as Exhibit K the “post-blended soil” taken from the 

Interim Soil Management Plan and Implementation Report, dated February 26, 2014; and the Table  

prepared by AWSE dated  July 31, 2015 indicate that dieldrin contamination above the Miami-

Dade County  Soil Cleanup Target Level is near ubiquitous in the two foot of blended soil used as 

an engineering cap, including the cap used on Plaintiffs’ lots.  

D. Defendants’ Fraud Causes Substantial Damages to the Value of Plaintiffs’ 

Property, and Other Harms 

158. Defendants’ blatant and purposeful lack of disclosure has substantially and 

materially affected the use, value, and marketability of Plaintiffs’ Properties, has limited their 

ownership interests, and has caused them severe harm –– and will continue to cause them harm as 

the contamination and wrongdoing become known.  Plaintiffs are now obligated under the same 

Florida law that Defendants blatantly ignored, to disclose the soil and groundwater contamination, 

as well as the fact of the ongoing remediation of the Parks Parcel for which the HOA is now 

responsible, to any potential buyers, see Johnson v. Davis, 480 So. 2d 625, thus having a severely 

negative impact on the use, value, and marketability of their Properties.  Moreover, the addition of 

the Board Order now appearing on Plaintiffs’ title, will now have the same severe negative impact 

on the use, value, and marketability of Plaintiffs’ and Owners’ Properties as if they had obtained 

a restrictive covenant 10 years ago.  

159. Defendants’ silence, concealment, and willful lack of disclosure did not give 

Plaintiffs an opportunity to consider the contaminated soil and groundwater, the active remediation 

of the soil and groundwater or its negative impact of these facts, prior to their purchase of the 

Property.  
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COUNT I: JOHNSON V. DAVIS VIOLATION 

(Against Defendants Williams, Encore, Falcone, Eisner, Avila, and Arcaro) 

160. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 

161. Defendants subdivided, developed, marketed, built, and sold Homes located in 

Aventura Isles to Plaintiffs.  

162. As more fully alleged elsewhere herein, Defendants knew about the Negative 

Consequences and Information (including that the soil and groundwater at the Development were 

contaminated; and that Plaintiffs would be responsible for future environmental cleanup and other 

remediation expenses).  

163. The contamination and other Negative Consequences and Information were not 

readily observable to Plaintiffs, or known to them. 

164. Defendants had a duty to disclose all Negative Consequences and Information 

materially affecting the value of the Homes that was not readily observable to Plaintiffs and not 

known to them pursuant to the standards and duties established by the Florida Supreme Court in 

Johnson v. Davis, 480 So. 2d 625. 

165. Defendants breached their Johnson v. Davis duty of disclosure by not disclosing 

the contamination and other Negative Consequences and Information to Plaintiffs at any time prior 

to their Home purchases.  

166. As a direct and proximate result of Defendants’ failure to disclose the 

contamination and other Negative Consequences and Information, Plaintiffs were damaged in an 

amount to be determined at trial. Plaintiffs are entitled to all resulting economic damages, 
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including the difference between the purchase prices and the actual value of the Homes, if any, 

and also any environmental remediation costs that Plaintiffs bear. 

COUNT II: NEGLIGENT FAILURE TO DISCLOSE 

(Against Defendants Williams, Encore, Falcone, Eisner, Avila and Arcaro) 

167. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 

168. Defendants knew of the contamination and other Negative Consequences and 

Information and, thus, had a duty to disclose it to Plaintiffs under Johnson v. Davis, 480 So. 2d 

625. 

169. If Defendants’ failure to disclose the contamination and other Negative 

Consequences and Information was not deliberate, Plaintiffs plead in the alternative that 

Defendants were negligent in their failure to comply with their duty to disclose the Negative 

Consequences and Information. 

170. As a direct and proximate result of Defendants’ negligent failure to disclose the 

contamination and other Negative Consequences and Information, Plaintiffs were damaged in an 

amount to be determined at trial. Plaintiffs are entitled to all resulting economic damages, 

including the difference between the purchase prices and the actuals value of the Homes, if any, 

and any environmental remediation costs that Plaintiffs will bear. 

COUNT III: FRAUDULENT CONCEALMENT AND INDUCEMENT  

(Against Defendants Williams, Encore, Falcone, Eisner, Avila, and Arcaro) 

  

171. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 
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172. Defendants knew or should have known that they were required under Johnson v. 

Davis, 480 So. 2d 625, to disclose the contamination and other Negative Consequences and 

Information to Plaintiffs prior to selling Homes to them. 

173. Plaintiffs did not know about the contamination or other Negative Consequences 

and Information when they purchased their Homes. 

174. Defendants did not disclose or fraudulently concealed the contamination or other 

Negative Consequences and Information. 

175. Defendants knew that their failure to disclose the contamination and other Negative 

Consequences and Information would induce Plaintiffs to act differently than they would have 

acted had they known the Negative Consequences and Information.  

176. Had Plaintiffs known of the contamination and other Negative Consequences and 

Information, they would not have behaved in the same way. 

177. As a direct and proximate result of Defendants’ fraudulent failure to disclose the 

contamination and other Negative Consequences and Information, Plaintiffs were damaged in an 

amount to be determined at trial. Plaintiffs are entitled to all resulting economic damages, 

including the difference between the purchase prices and the actuals value of the Homes, if any, 

and also any environmental remediation costs that Plaintiffs will bear. 

COUNT IV: CONSPIRACY TO DEFRAUD BY FRAUDULENT CONCEALMENT 

(Against Defendants Williams, Encore, Falcone, Eisner, Avila, and Arcaro)  

 

178. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 
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179. Defendants agreed and acted in concert to sell the Homes to Plaintiffs by unlawful 

means, namely while fraudulently concealing the contamination and other Negative Consequences 

and Information, which they were required to disclose under Johnson v. Davis, 480 So. 2d 625. 

180. The purpose of the conspiracy was to sell Homes that Plaintiffs would not have 

otherwise purchased, or would have purchased at a lower purchase price. 

181. Defendant Arcaro committed the overt acts in furtherance of the conspiracy alleged 

elsewhere herein, including in her capacity as the in-house sales agent for Williams, overseeing all 

marketing and sales efforts of the Homes. Arcaro, a Florida licensed Real Estate Sales Agent, took 

active part in the Scheme to Defraud by concealing the contamination and title issues from 

Plaintiffs during sales presentations and home tours despite her actual knowledge of the 

contamination on site and the attendant title issues and her statutory duties of disclosure.  Fl. Stat. 

§ 475.278.  She also assisted in concealing the title issues and contamination from Plaintiffs when 

she, as a developer-appointed HOA director, approved amendments to the Declaration in April 

2015 that did not mention the contamination and related issues. 

182. Defendants Williams committed the overt acts in furtherance of the conspiracy 

alleged elsewhere herein, including by selling Homes to Plaintiffs. 

183. Defendant Encore committed the overt acts in furtherance of the conspiracy alleged 

elsewhere herein, including by publishing advertisements that failed to disclose the contamination 

and other Negative Consequences and Information. 

184.  Defendant Falcone committed overt acts in furtherance of the conspiracy as alleged 

elsewhere herein, including directing and controlling Williams and Encore.  Falcone committed 

overt acts in furtherance of the conspiracy by alleged elsewhere herein, including directing and 
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controlling Williams and Encore. On June 30, 2010, Arthur Falcone, in his capacity as the ultimate 

managing member of WI 825 Partners signed a Special Warranty Deed conveying the 

Development site to Defendant Williams, and caused said Special Warranty Deed to be mailed to 

the Miami-Dade County Clerk, as well as returned via mail to Williams’s law firm following 

recording. On or about February 27, 2012, Arthur Falcone signed as Managing Member of 

Williams, a Permit Application with Miami-Dade County Department of Environmental 

Resources Management (DERM) for construction of the drainage system for the Development, 

and caused said Permit Application to be mailed to DERM.  In addition, Falcone acted directly to 

help conceal the contamination and environmental remediation issues by certifying to purchases 

of bonds for the Development’s Community Development District as follows in the Final Offering 

Memorandum without even mentioning the contamination and DERM remediation issues: 

[A]ll government permits and approvals required in connection with the construction of 

the Development as described in the Limited Offering Memorandum, other than certain 

permits and approvals, which permits and approvals are expected to be received as needed, 

have been received. . . . [W] e are not aware of any default of any zoning condition, land 

use permit or development agreement which would adversely affect the Developer’s ability 

to complete development of the Development as described in the Limited Offering 

Memorandum… . and we are not otherwise aware of any reason to believe that any permits, 

approvals, consents and licenses required to complete the Development as described in the 

Limited Offering Memorandum will not be obtained in due course as required by the 

Developer. 

 

185. Defendant Neil Eisner committed overt acts in furtherance of the conspiracy as  

alleged elsewhere herein, including by signing and causing to be mailed all or most closing 

documents on behalf of Williams, including most HUD-1 Settlement Statements, Deeds, as wells 

as affidavits in which he swore under penalty of perjury, among other things, that the Homes were 

“free and clear of all . . . encumbrances and claims of every kind, nature and description of record 

whatsoever . . .” and further that “There have been no documents recorded in the Public Records 
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of Miami-Dade County, Florida . . . which affect title to the Property.”  In so averring, Neil Eisner 

sought to conceal the contamination and the forthcoming Institutional and Engineering Controls. 

186. Defendant Avila committed overt acts in furtherance of the conspiracy by alleged 

elsewhere herein, including by controlling Williams and Encore and directing their efforts with 

the benefit of his experience in distressed real estate assets. On or about June 22, 2010, Avila 

caused to be faxed, Williams’ Application By Foreign Limited Liability Company For 

Authorization To Transact Business In Florida to the Florida Secretary of State. 

187. As a direct and proximate result of Defendants’ conspiracy to fraudulently conceal 

the Negative Consequences and Information and thereby fraudulently induce Home sales, 

Plaintiffs were damaged in an amount to be determined at trial.  Plaintiffs are entitled to all 

resulting economic damages, including the difference between the purchase prices and the actuals 

value of the Homes, if any, and also any environmental remediation costs that Plaintiffs will bear. 

COUNT V: VIOLATION OF FLORIDA RICO ACT 

(Fla. Stat. § 895.03(3)) 

(Against All Developer Defendants) 

188. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 

189.  At all relevant times, there existed an “enterprise” within the meaning of Fla. Stat. 

§ 895.02 that consisted of entities and individuals who associated together for the common purpose 

of perpetrating the Scheme to Defraud and other wrongful conduct alleged herein.  This associated-

in-fact enterprise, which operated as an ongoing organization and a continuing unit, consisted of 

Defendants Williams, Encore, Falcone, Eisner, Avila, Feather, and Arcaro, and unnamed members 
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of the RICO Enterprises Valle, Reiter, Jason Eisner and Dawn Bates (collectively, “Associated-

in-Fact Enterprise”).  

190. In addition, and alternatively, Defendants Falcone, Neil Eisner, and/or Avila 

formed Williams and Encore as the enterprises through which they perpetrated the Scheme to 

Defraud alleged herein together with Feather, Arcaro, Valle, Reiter, Jason Eisner and Dawn Bates.  

191. Defendants Williams, Encore, Falcone, Neil Eisner, Avila, Feather, Valle, Reiter, 

Arcaro, Jason Eisner , are “persons” within the meaning of Fl. Stat. § 895.03(3) and distinct from 

the RICO Enterprises they formed and operated with the other members of the enterprise to 

perpetrate the Scheme to Defraud and other wrongdoing alleged in this Complaint.  Defendants 

are also distinct from the two other enterprises, Williams and Encore. 

192. Members of the Associated-in-Fact Enterprise, and the two other enterprises 

(collectively, “RICO Enterprises”), conducted them on an ongoing basis since 2010 when the 

Defendants having supposedly abandoned their development plans due to contamination, 

transferred the project from WI 825 Partners to Williams for the purpose of developing it under a 

different name — while concealing the environmental contamination and other Negative 

Information and Consequences.  The RICO Enterprises have continued operating to the present, 

with notable conduct including but not limited to the following: 

(a) Slow-walking the DERM remediation process to avoid having to record a 

restrictive covenant that would have put Plaintiffs on notice of the contamination 

and other Negative Information and Consequences; 

(b) Repeatedly misrepresenting to DERM over a period of years that they had disclosed 

contamination and other Negative Information and Consequences; 
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(c) Selling and closing escrow on 653 Homes between 2012 and 2016 without 

disclosing the contamination and other Negative Information and Consequences; 

(d) Foisting their environmental liability on to Plaintiffs by transferring the Parks 

Parcels to the HOA. 

193. Each member of the RICO Enterprises participated in the conduct of Enterprises by 

acting in furtherance of a common purpose and course of conduct.  Through explicit and/or tacit 

agreements, Defendants and other members of the RICO Enterprises agreed to function and did 

function as a unit and according to specified roles.  Among other things alleged herein:  

(a) Williams was the developer and seller of the Homes (in addition to being a RICO 

enterprise). 

(b) Encore published the advertising that concealed the contamination and other 

Negative Information and Consequences (in addition to being a RICO Enterprise). 

(c) Falcone, Neil Eisner and Avila agreed to manage the RICO Enterprises and direct 

the efforts of the other members of the RICO Enterprises.  

(d) In addition to directing the affairs of the RICO Enterprises, Eisner signed and 

caused to be mailed all or most closing documents on behalf of Williams, including 

the Hud-1 Settlement Statements, Deeds and Closing Affidavits described above, 

knowing of the contamination and DERM-imposed recording requirements, yet 

concealing these facts from Plaintiffs. He was also was a regular point of contact 

between DERM and Williams.  He helped conceal from DERM that Williams was 

not providing proper notice to Plaintiffs. 
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(e) In addition to directing the affairs of the RICO Enterprises, Falcone handled the 

certifications required in connection with the Development’s Community 

Development District (in which he concealed the contamination as more fully 

alleged above). Further, on June 30, 2010, Arthur Falcone, in his capacity as the 

ultimate managing member of  WI 825 Partners signed a Special Warranty Deed 

conveying the Development site to Defendant Williams, and caused said Special 

Warranty Deed to be mailed to the Miami-Dade County Clerk, as well as caused to 

return of the Special Warranty Deed via mail to Williams’s law firm following 

recording. On or about February 27, 2012, Arthur Falcone signed as Managing 

Member of Williams, a Permit Application with Miami-Dade County Department 

of Environmental Resources Management (DERM) for construction of the drainage 

system for the Development, and caused said Permit Application to be mailed to 

DERM. 

(f) In addition to directing the affairs of the RICO Enterprises, Avila, on or about June 

22, 2010, caused to be faxed, Williams’ Application By Foreign Limited Liability 

Company For Authorization To Transact Business In Florida to the Florida 

Secretary of State, as well as caused to be returned a filed copy of said Application 

via fax or wire following filing. 

(g) Feather was project manager at Aventura Isles and, along with Neil Eisner and 

Valle, a regular point of contact between DERM and Williams.  He assisted in 

concealing from DERM that Williams was not providing proper notice to Plaintiffs. 

He also assisted in concealing the title issues and contamination from Plaintiffs and 

Purchasers in his role as an HOA board member from approximately 2013 to 2015, 
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where he served as a Williams appointee.  Among other things alleged herein, he 

approved the amendments to the Declaration in April 2015 that did not mention the 

contamination and related issues. 

(h) Arcaro was Williams’s in-house sales agent. She assisted the fraud by concealing 

the contamination and title issues from Plaintiffs and Purchasers during sales 

presentations and home tours despite her actual knowledge of the contamination on 

site and the attendant title issues and her statutory duties of disclosure.  Fl. Stat. § 

475.278.  She also assisted in concealing the title issues and contamination from 

Plaintiffs and Purchasers in her role as an HOA board member from approximately 

2013 to 2015, where she served as a Williams appointee.  Among other things 

alleged herein, she approved the amendments to the Declaration in April 2015 that 

did not mention the contamination and related issues. 

(i) Valle was operations manager for Williams. In this position, he was responsible for 

interaction between Williams and County regulatory agencies for the Development.  

He was copied on most communications between DERM and Williams, and in this 

capacity assisted in misleading the County as to the extent of disclosure to Plaintiffs 

regarding contamination and title issues at the Development.  He also served on the 

HOA as a representative of Williams, where he concealed from Homeowners the 

extent of contamination and title issues at the Development, including through the 

amendments to the Declaration in April 2015 that did not mention the 

contamination and related issues. 

(j) In his capacity as Williams’s Director of Land Development at Aventura Isles, 

Reiter participated in the interactions with DERM, including during the August 20, 
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2013, inspection at the Development at which Defendants misrepresented giving 

notice to Plaintiffs. 

(k) As Williams’s preferred closing agent, and the closing agent for all or most 

transactions, Jason Eisner procured title insurance from Fidelity even though he 

knew (on information and belief) that title to the Homes would be encumbered by 

the engineering and institutional controls and other matters relating to the 

remediation process. 

(l) Dawn Bates communicated with DERM and fashioned the soil blending plan and 

other engineering work without the required engineering license. For example, 

during a site inspection on August 20, 2013, Bates misrepresented to a DERM 

representative that purchasers were being provided notice of the contamination. 

194. Members of the RICO Enterprises, including each of the Defendants, directly or 

indirectly, conducted or participated in the affairs of the enterprise through a pattern of 

racketeering activity that included, but is not limited to, mail and wire fraud.  18 U.S.C. §§ 1341, 

1343.  They used the mail and wires in furtherance of the Scheme to Defraud in which they, among 

other things alleged herein: 

(a) Over a period of many years, beginning in or about 2010 and continuing until 2019, 

Falcone, Neil Eisner, and Avila caused numerous mailings and emails to be sent to 

and from DERM, Williams, Bates & Associates and Jason Eisner.  These include, 

but are not limited to the following: correspondence on September 14, 2011 (mailed 

letter requesting extension of time to submit a Site Assessment Report); October 

10, 2011 (mailed letter from Bates proposing discussion over new soil plan); 
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February 2, 2012 (mailed copy of Soil Management and Blending Plan prepared by 

Bates & Associates for DERM on behalf of Williams); September 24, 2012 through 

June 2013 (mailed copies of weekly soil analyses from Bates & Associates pursuant 

to the Soil Management and Blending Plan submitted to DERM); September 9, 

2014 (emails from Dawn Bates to DERM regarding engineering-control liners to 

surround trees); April 13, 2015 (mailed letter from Feather to DERM reporting 

inability to contact Bates and asking for extension on reporting); June 24, 2015 

(email from Dokken to DERM regarding a Home owner desiring to install a pool 

below the 2-foot soil cap); March 3, 2016 (email from Williams’ attorneys to 

DERM proposing an alternative to recording a covenant and acknowledging that 

no covenant was ever recorded); June 15, 2016 (email from Dokken to DERM 

regarding installation of monitoring wells at the Development); November 30, 2016 

(email from Williams’ attorneys to DERM regarding current Home owners and 

alternatives to recording negative covenants); May 31, 2017 (email from Geosyntec 

on behalf of Williams to DERM regarding groundwater monitoring proposal); 

February 28, 2018 (email from Thomas Robertson on behalf of HOA and Williams 

to DERM regarding “notice” provided to Homeowners regarding amendments to 

HOA rules on June 29, 2017); December 10, 2018 (email from Williams’s attorneys 

to DERM regarding amendments to HOA Rules and Regulations and DERM 

approval, as well as notice to Homeowners); and April 4, 2019 (email from 

Williams’s attorneys to DERM regarding site-closure of HOA parcels). 

(b) Falcone, Neil Eisner, Avila and Arcaro caused Encore to distribute Marketing 

Materials by email and the mail between approximately June 2012 and mid 2016, 
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advertising Homes for sale at Aventura Isles.  These mailings and emails include 

but are not limited to those set forth in Exhibit F. 

(c) Falcone, Neil Eisner, Avila and Arcaro caused Williams and/or Encore to distribute 

Press releases by email and mail sent by Defendants to local Miami-Dade 

newspapers through mail and electronically through faxes and emails on or around 

August 2012, in advance of a public relations event at Aventura Isles to announce 

the beginning of sales at Aventura Isles, including materials circulated to the Miami 

Herald in advance of an article published on August 10, 2012 (“Land Development, 

Construction Under Way at Aventura Isles.”) 

(d) In connection with the sale of each Home between approximately 2013 and 2016, 

including to Plaintiffs, Falcone, Neil Eisner, Avila, Arcaro, Williams, and Jason 

Eisner caused mailings and emails of purchase contracts, disclosures, title reports, 

mortgages, deeds, and title documents, as well as monetary wires.   

(e) Between approximately 2017 and 2019, Falcone, Neil Eisner, Avila, and Williams 

caused emails and letters to be exchanged between the HOA, Williams, their joint 

attorneys and DERM related to changes to the HOA Rules and Regulations to 

implement the engineering and environmental controls.  For example, the 

amendments to the Rules and Regulations were sent by Certified Mail by the 

Williams and the HOA to all Homeowners on December 6, 2018. 

(f) Falcone, Neil Eisner, Avila, and Williams caused Quitclaim deeds to the Common 

Elements and Parks Parcels to be mailed to the Miami-Dade County Recorder 

January 2018 and May 2019. 
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195. In addition, the Scheme to Defraud itself constitutes the predicate act of cheating 

within the meaning of Fla. Stat. §§ 817.29, which is “gross fraud” or “cheat” at common law, 

through their fraudulent concealment of the contamination and other Negative Information and 

Consequences.  

196. Defendants and other members of the RICO Enterprises perpetrated this Scheme to 

Defraud with the specific intent to deceive and/or defraud Plaintiffs, and did deceive and/or 

defraud Plaintiffs. 

197. Without concealing the contamination and the other Negative Information and 

Consequences, Defendants would not have been able to sell the Homes at the price listed, or at all. 

And without the wrongful conduct of Defendants, the Enterprise could not have operated as long 

as it did, covering up the fraud being perpetrated on Purchasers. 

198. Plaintiffs have suffered damages as a result of Defendants’ conduct of the RICO 

enterprises through pattern of racketeering activity. Accordingly, the Plaintiffs seek damages from 

Defendants, including treble damages as allowed by law. 

COUNT VI: CONSPIRACY TO VIOLATE FLORIDA RICO ACT 

(Fla. Stat. § 895.03(4)) 

(Against All Developer Defendants) 

199. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 

200. In violation of Fla. Stat. § 895.03(4), members of the RICO Enterprises, and each 

of them, by their words and/or actions, objectively manifested an agreement to participate, directly 
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and/or indirectly, in the Scheme to Defraud and the RICO enterprises alleged in this Complaint 

and thereby conspired with one another to commit the misconduct alleged in this Complaint.   

201. Members of the RICO Enterprises, and each of them, by their words and/or actions, 

objectively manifested an agreement on the common purposes of this enterprise, which include 

but are not limited to: 

(a) Slow-walking the DERM remediation process to avoid having to record a 

restrictive covenant that would have put Plaintiffs on notice of the contamination 

and other Negative Information and Consequences; 

(b) Repeatedly misrepresenting to DERM over a period of years that they had disclosed 

contamination and other Negative Information and Consequences; 

(c) Selling 653 Homes between 2013 and 2016 without disclosing the contamination 

and other Negative Information and Consequences; and 

(d) Foisting their environmental liability on to Plaintiffs by transferring the Parks 

Parcels and Common Elements Parcels the HOA. 

202. Further, Members of the RICO Enterprise, and each of them, by their words and/or 

actions, objectively manifested an agreement to perpetrate this Scheme to Defraud through 

predicate acts amounting to a pattern of racketeering activity.  Defendants, and each of them, 

agreed to commit predicate crimes, aid and abet the commission of predicate crimes by other 

members of the RICO Enterprises, and/or that some members of the RICO Enterprises would 

commit the predicate acts for the benefit of all members and/or the RICO Enterprises.   

203. Plaintiffs suffered harm and/or injury to their person or property as a direct and 

proximate result of the RICO Enterprises’ wrongful conduct, including but not limited to damages 
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caused by inducing them to invest in the Program as opposed to a reasonable alternative 

investment. Under the provisions of Florida RICO, Plaintiffs are entitled to recover treble 

damages. 

COUNT IX: UNJUST ENRICHMENT  

(Against the Fund Defendants) 

 

 204. Plaintiffs hereby adopt and incorporate by reference the preceding and subsequent 

paragraphs as if fully set forth herein. 

205.   Plaintiffs have conferred a substantial benefit on the Fund Defendants by 

purchasing their Homes with funds that, on information and belief, were ultimately distributed by 

the other defendants to the Fund Defendants. 

206. The Fund Defendants voluntarily accepted and, on information and belief, retained 

these benefits. 

207. It would be inequitable given the Scheme to Defraud that Defendants perpetrated 

to allow the Fund Defendants to retain these benefits. 

208. The Unjust Enrichment Fund Defendants should be compelled to disgorge to 

Plaintiffs all monies obtained by them as a result of the wrongful conduct alleged herein.  A 

constructive trust should be imposed upon all such ill-gotten gains in order to prevent the unjust 

enrichment of the Fund Defendants, and each of them. 

209. Further, because the Fund Defendants are controlled by Defendants Falcone, Neil 

Eisner, and Avila, who were the instigators and leaders of the Scheme Defraud alleged herein, the 

Fund Defendants also qualify as conscious wrongdoers and should be ordered to pay restitution 

according to the rules applicable to conscious wrongdoers.   
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JURY DEMAND  

210. Plaintiffs hereby demand a trial by jury on all issues so triable.  

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs pray that this Court grant them relief and judgment against 

Defendants as follows:  

A. An award of damages, including, but not limited to the purchase price of the Homes, 

all closing and affiliated costs, upgrades purchased prior to closing, improvements 

made on the Homes after closing;  

  

B. An award of three times the amount of damages incurred—including but not limited 

to purchase price of the Homes, all closing and affiliated costs, upgrades purchased 

prior to closing, and improvements made on the Homes after closing—under Fla. 

Stat. § 772.104(1); 

 

C. An award of pre-and post-judgment interest on all damages as allowed by law;  

 

D. That Defendants disgorge their ill-gotten proceeds; 

 

E. That Plaintiffs recover their attorneys’ fees, costs of investigation, and other costs 

as provided by law; 

 

F. An award of actual, consequential, and special damages that were proximately 

caused by the breaches of duty, including conspiracy and aiding and abetting; 

 

G. All such other and further legal and equitable relief as this Court finds just and 

proper.  

 

  

Date: December 9, 2019 

 

Respectfully submitted, 

 

 

/s/ Matthew W. Reiser  

Matthew W. Reiser, Esq. (FBN:  1015992) 

Isabella Martinez, Esq. (FBN:  1015915) 

Reiser Law, p.c. 

1475 N. Broadway, Ste. 300 
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Walnut Creek, CA 94596 

PH:  (925)256-0400 

matthew@reiserlaw.com 

isabella@reiserlaw.com 
        

Morgan & Morgan, P.A. Business Trial Group  
Clay M. Townsend, Esq. (FBN: 363375) 

Keith R. Mitnik, Esq. (FBN: 436127)  

20 N. Orange Avenue, Ste. 1500 

Orlando, FL 32801 

PH:  (407) 420-1414 

Fax: (407) 245-3346 

CTownsend@forthepeople.com 

KMitnik@forthepeople.com   

                                              
Marro Law, P.A. 

John L. Marro, Esq. (FBN: 79023) 

Meaghan Marro, Esq. (FBN:  56132) 

950 S. Pine Island Rd., Ste. A-150 

Plantation, FL  33324 

PH:  (954)727-8215 

Fax:  (844)329-1476 

Marro.law@gmail.com 
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EXHIBIT B 





















 

 

 

 

 

 

 

 

 

EXHIBIT C 



 1 

Dieldrin Spreadsheet 

 

DIELDRIN 

(CTL = .06) 

AVERAGE 

OF 

Multiple 

of            
Pile 

Number 

PILES 1 - 

10 CTL 

Date 

Sampled Grid 1 Grid 2 Grid 3 Grid 4 Grid 5 Grid 6 Grid 7 Grid 8 Grid 9 Grid 10 

1 7.66 128 7.13.2012 1.74 1.91 25 2.59 13 4.69 11 3.6 4.03 9.05 

2 0.06 1 7.19.2012 0.19 0.035 0.115 0.035 0.035 0.035 0.035 0.035 0.035 0.035 

2A 0.18 3 8.20.2012 0.24 0.124 0.225 0.113 0.066 0.214 0.193 0.177 0.284 0.126 

3 1.04 17 7.19.2012 0.425 0.355 1.08 0.205 1.6 0.33 0.635 0.72 1.36 3.68 

3A 4.894 82 8.8.2012 1.95 1.95 4.05 7.6 3.1 8.7 3.55 7.95 0.64 9.45 

3A1 0.65 11 8.23.2012 0.41 0.955 0.65 0.675 0.66 0.69 0.995 0.55 0.484 0.425 

3B 1.00 17 8.14.2012 0.921 0.611 0.727 0.795 1.34 1.37 1.3 1.01 0.933 1.04 

4 3.77 63 7.26.2012 3.86 2.3 3.06 5.2 11.3 4.22 1.98 2.21 2.36 1.16 

5 0.72 12 8.14.2012 0.79 0.721 0.282 0.644 0.643 0.652 0.843 0.823 0.845 0.976 

5A 0.61 10 8.24.2012 0.826 0.267 0.481 0.676 0.929 0.562 0.467 0.837 0.478 0.562 

5B 0.62 10 9.5.2012 0.208 0.202 0.263 2.44 0.905 1.53 0.217 0.097 0.06 0.262 

6 2.46 41 8.17.2012 3.02 4.02 2.01 1.74 2.6 3.32 3.09 1.8 1.44 1.59 

6A 0.71 12 9.7.2012 0.36 0.243 0.592 0.516 0.46 0.707 0.921 0.969 1.06 1.32 

6B 1.02 17 9.10.2012 0.852 0.935 0.839 0.71 0.989 1.13 1.17 1.19 1.65 0.756 

7 0.26 4 9.19.2012 0.035 0.113 0.135 0.294 0.445 0.176 1.02 0.065 0.159 0.121 

8 0.40 7 9.24.2012 0.53 0.345 0.411 0.845 0.48 0.228 0.214 0.174 0.358 0.401 

9 0.64 11 9.27.2012 0.565 2.32 0.752 0.488 0.573 0.575 0.357 0.268 0.209 0.292 

10 0.55 9 9.28.2012 0.352 0.381 0.561 0.56 0.397 0.588 0.848 0.779 0.454 0.567 

11 0.04 1 10.1.2012 0.035 0.04 0.035 0.035 0.035 0.035 0.035 0.042 0.035 0.035 

12 0.30 5 10.3.2012 0.2 2 0.2 0.04 0.1 0.1 0.1 0.1 0.1 0.1 

13 0.23 4 10.10.2012 0.3 0.3 0.4 0.2 0.2 0.2 0.2 0.2 0.1 0.2 

14 0.25 4 10.12.2012 0.3 0.5 0.09 0.2 0.07 0.1 0.3 0.4 0.2 0.3 

15 0.15 3 10.16.2012 0.2 0.1 0.2 0.2 0.1 0.2 0.2 0.1 0.04 0.2 
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16 1.93 32 10.17.2012 1.4 1.5 2.8 2.6 2.8 1.9 1.7 2.5 0.8 1.3 

17 3.17 53 10.24.2012 11 0.6 0.3 0.2 0.4 12 4.6 0.3 1.3 1 

18 0.41 7 10.30.2012 0.09 0.5 0.3 1.1 0.2 0.4 0.3 0.4 0.4 0.4 

19 0.73 12 10.31.2012 0.3 0.04 0.7 1.6 0.9 0.8 0.4 0.8 0.9 0.9 

20 0.38 6 11.2.2012 0.5 0.5 0.3 0.3 0.4 0.3 0.4 0.4 0.3 0.4 

21 0.04 1 11.12.2012 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

22 0.04 1 11.13.2012 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

23 0.16 3 11.15.2012 0.07 0.2 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.2 

24 0.30 5 11.16.2012 0.2 0.1 0.2 0.4 0.1 0.7 0.3 0.3 0.2 0.5 

25 0.14 2 11.19.2012 0.04 0.04 0.04 0.3 0.1 0.04 0.2 0.3 0.2 0.1 

26 0.26 4 11.26.2012 0.04 0.3 0.4 0.2 0.3 0.2 0.3 0.2 0.4 0.3 

27 0.42 7 11.28.2012 0.5 0.5 1 0.5 0.5 0.2 0.2 0.3 0.2 0.3 

28 0.25 4 11.29.2012 0.2 0.2 0.4 0.2 0.2 0.2 0.2 0.2 0.3 0.4 

29 0.14 2 12.3.2012 0.08 0.08 0.1 0.1 0.1 0.1 0.07 0.2 0.2 0.4 

30 0.49 8 12.4.2012 0.4 0.6 0.4 0.8 0.7 0.3 0.3 0.6 0.4 0.4 

31 0.25 4 12.6.2012 0.2 0.5 0.06 0.2 0.2 0.2 0.2 0.3 0.2 0.4 

32 0.70 12 12.11.2012 0.3 0.9 0.4 1.8 0.9 0.3 0.6 0.3 0.9 0.6 

33 0.74 12 12.14.2012 0.5 0.4 0.5 1.3 0.7 0.8 1.5 0.5 0.4 0.8 

34 1.25 21 12.17.2012 0.6 0.7 4.2 2.5 1.4 0.8 0.7 0.6 0.4 0.6 

35 0.47 8 12.19.2012 0.3 0.6 0.2 0.7 0.2 0.5 0.4 0.3 0.8 0.7 

36 0.56 9 12.19.2012 0.5 0.6 0.5 0.4 0.6 0.8 0.6 1 0.2 0.4 

37 0.30 5 12.21.2012 0.4 0.5 0.3 0.4 0.3 0.3 0.2 0.04 0.3 0.3 

38 0.54 9 12.28.2012 0.4 0.4 0.2 0.6 0.4 0.9 0.7 0.4 0.7 0.7 

39 0.42 7 1.8.2013 1.1 0.4 0.1 0.2 0.3 0.1 0.3 0.4 0.8 0.5 

40              

41 0.54 9 1.10.2013 0.2 0.6 0.4 0.5 0.2 0.04 1.5 1.1 0.3 0.6 

41b 0.04 1 8.30.2013 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

42 0.59 10 1.14.2013 0.05 0.3 2.2 0.08 0.5 1.4 0.3 0.3 0.07 0.7 
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43 0.34 6 1.16.2013 0.2 0.2 0.2 0.2 0.4 0.6 0.3 0.7 0.4 0.2 

44 0.18 3 1.16.2013 0.2 0.2 0.1 0.2 0.3 0.1 0.1 0.3 0.1 0.2 

45 0.36 6 1.22.2013 0.2 0.2 0.2 0.5 0.3 0.2 0.2 0.2 1.3 0.3 

46 0.51 9 1.25.2013 0.3 1 0.6 0.2 0.5 0.5 0.7 0.6 0.3 0.4 

47 1.10 18 1.25.2013 2.3 1.5 0.4 1 1.5 1.5 0.4 1 0.7 0.7 

48 0.42 7 1.30.2013 0.3 0.3 0.2 0.5 0.3 0.5 0.8 0.4 0.5 0.4 

49 0.86 14 2.4.2013 0.5 0.9 0.8 1.1 1.1 0.8 0.7 0.9 0.8 1 

50 0.41 7 2.6.2013 0.2 0.1 0.2 0.2 0.9 0.7 0.2 0.3 0.6 0.7 

51 0.27 5 2.11.2013 0.3 0.2 0.2 0.2 0.5 0.1 0.4 0.2 0.4 0.2 

52 0.45 8 2.21.2013 0.5 0.5 0.4 0.6 0.5 0.4 0.5 0.4 0.3 0.4 

53 0.30 5 2.21.2013 0.3 0.1 0.2 0.3 0.3 0.3 0.3 0.3 0.5 0.4 

54 0.48 8 2.25.2013 0.5 0.4 0.4 0.7 0.4 0.4 0.4 0.7 0.5 0.4 

55 0.88 15 3.4.2013 0.3 0.2 5.8 0.4 0.2 0.3 0.3 0.3 0.9 0.06 

56 0.20 3 3.6.2013 0.2 0.2 0.2 0.1 0.1 0.3 0.1 0.2 0.3 0.3 

57 0.40 7 3.6.2013 0.5 0.4 0.3 0.5 0.3 0.7 0.3 0.4 0.3 0.3 

58 0.16 3 3.13.2013 0.04 0.2 0.1 0.2 0.2 0.2 0.09 0.2 0.2 0.2 

59 0.72 12 3.18.2013 0.8 1 0.5 0.6 0.8 0.6 0.6 0.7 0.8 0.8 

60 0.95 16 3.25.2013 0.9 1.5 1.4 0.4 0.5 0.4 1.1 1 1.3 1 

61 0.74 12 3.29.2013 1.5 0.8 0.8 0.7 0.5 0.4 1 0.5 0.7 0.5 

62 1.23 21 3.29.2013 1.5 0.8 1.3 1 1.1 1.7 2.2 0.6 1.2 0.9 

63 0.28 5 4.3.2013 0.2 0.3 0.2 0.2 0.3 0.08 0.2 0.2 0.3 0.8 

64 2.18 36 4.8.2013 1.2 1.1 4.4 2.4 2 1.8 1.1 1.3 5.4 1.1 

65 0.62 10 4.12.2013 0.6 0.6 0.3 0.2 0.3 0.6 0.6 1.1 1 0.9 

66 1.21 20 4.19.2013 0.5 1.5 0.6 0.9 0.6 1.8 1.5 1.5 1.3 1.9 

67 0.88 15 4.24.2013 0.5 0.8 2 0.5 0.7 0.6 1.3 0.7 0.9 0.8 

68 0.96 16 4.29.2013 0.5 0.9 0.6 0.7 0.8 2 0.9 1.1 1 1.1 

69              
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70              

71              

72              

73 0.31 5 5.6.2013 1.5 0.2 0.3 0.07 0.05 0.04 0.05 0.5 0.2 0.2 

74 0.14 2 5.6.2013 0.4 0.2 0.04 0.06 0.06 0.08 0.08 0.3 0.06 0.08 

75 0.23 4 5.23.2013 0.5 0.4 0.3 0.1 0.3 0.2 0.2 0.1 0.2 0.04 

76 0.21 4 5.23.2013 0.5 0.1 0.2 0.04 0.2 0.2 0.2 0.2 0.3 0.2 

77              

78              

79              

80 0.85 14 6.5.2013 1.1 1 0.04 2.3 0.5 0.8 0.6 0.4 0.4 1.4 

81              

82 0.29 5 6.10.2013 0.3 0.3 0.3 0.2 0.3 0.1 0.3 0.5 0.3 0.3 

83 0.30 5 6.11.2013 0.4 0.1 0.4 0.04 0.2 0.2 0.5 0.2 0.3 0.7 

84 0.38 6 6.14.2013 0.4 0.2 0.5 0.6 0.5 0.3 0.3 0.3 0.4 0.3 

85 0.69 12 6.21.2013 0.6 0.8 0.6 0.5 0.7 1.3 0.3 0.9 0.7 0.5 

86 MISSING             

87 1.61 27 6.28.2013 1.4 1.4 1.7 1.2 2 2.2 1.3 1.6 1.5 1.8 

88 MISSING             

89 0.28 5 7.12.2013 0.04 0.3 0.2 0.2 0.3 0.2 0.6 0.2 0.7 0.06 

90 0.33 6 7.12.2013 0.4 0.4 0.3 0.1 0.2 0.5 0.1 0.4 0.5 0.4 

91 0.41 7 7.12.2013 0.6 0.5 0.4 0.5 0.2 0.5 0.3 0.6 0.04 0.5 

92 0.87 15 7.25.2013 0.8 0.6 1.2 0.7 0.9 1.3 1.7 0.6 0.4 0.5 

93 0.18 3 8.2.2013 0.04 0.05 0.3 0.2 0.2 0.07 0.08 0.4 0.3 0.2 

94 0.31 5 8.7.2013 0.2 0.2 0.4 0.4 0.1 0.2 0.4 0.4 0.4 0.4 

95 0.31 5 8.7.2013 0.3 0.5 0.3 0.3 0.2 0.1 0.3 0.3 0.4 0.4 

96 0.20 3 8.7.2013 0.2 0.3 0.3 0.2 0.3 0.2 0.3 0.04 0.04 0.09 

97 0.93 16 8.8.2013 0.4 0.4 0.4 4.7 0.7 0.6 0.4 0.7 0.4 0.6 
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98 0.42 7 8.12.2013 0.4 0.6 0.3 0.3 0.8 0.4 0.4 0.2 0.5 0.3 

99 0.04 1 8.19.2013 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

100 0.04 1 8.19.2013 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

101 0.04 1 8.22.2013 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

102 0.04 1 8.22.2013 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 0.04 

103 0.53 9 8.29.2013 0.5 0.7 1.7 0.5 0.1 0.4 0.4 0.04 0.4 0.6 

104 0.48 8 8.29.2013 0.3 0.6 0.5 0.5 0.3 0.5 0.4 0.4 0.5 0.8 

105 0.32 5 9.13.2013 0.4 0.3 0.3 0.3 0.5 0.2 0.4 0.2 0.2 0.4 

106 0.39 7 9.13.2013 0.2 0.6 0.3 0.5 0.5 0.3 0.4 0.2 0.4 0.5 

107 0.62 10 9.10.2013 1 0.8 0.1 0.6 0.6 0.1 0.7 0.7 0.8 0.8 

108 0.32 5 9.26.2013 0.3 0.4 0.3 0.2 0.04 0.5 0.6 0.5 0.04 0.3 

109              

110 0.52 9 10.3.2013 0.8 0.5 0.6 0.5 0.5 0.3 0.3 0.6 0.7 0.4 

111 0.54 9 10.9.2013 0.5 0.5 0.5 0.5 0.7 0.7 0.5 0.4 0.5 0.6 

112 0.31 5 10.18.2013 0.6 0.2 0.5 0.4 0.2 0.3 0.2 0.4 0.3 0.04 

113 0.45 8 10.22.2013 0.4 0.7 0.5 0.4 0.5 0.5 0.7 0.4 0.2 0.2 

114 0.42 7 10.22.2013 0.7 0.4 0.3 0.3 0.5 0.4 0.5 0.4 0.4 0.3 

115 0.38 6 10.23.2013 0.4 0.3 0.5 0.5 0.2 0.5 0.2 0.4 0.4 0.4 

116 0.42 7 10.23.2013 0.7 0.3 0.6 0.3 0.4 0.5 0.5 0.4 0.4 0.07 

117 0.30 5 10.24.2013 0.4 0.3 0.3 0.04 0.4 0.3 0.3 0.4 0.3 0.3 

118 0.46 8 10.24.2013 0.4 0.3 0.4 0.6 0.5 0.7 0.5 0.4 0.4 0.4 
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INTRODUCTION

AVENTURA ISLES COMMUNITY OVERVIEW

Aventura Isles is a family oriented residential community offering a wide selection of housing types and
prices categories ranging from townhomes to large semicustom homes. Aventura Isles offers a variety of
amenities including a community pool, natural conservation area and an expansive park and walkway

system. Aventura Isles is located in Miami Dade County and is a part of North Miami.

Aventura Isles (former Williams Island Golf Course) is an approximately 150-acre property being

redeveloped as single and multi-family residential use. The site is the former location of a golf course.

Prior to development of a golf course, the site was utilized for row crop production.

AVENTURA ISLES COMMUNITY MAP
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ARCHITECTURAL GUIDELINES OVERVIEW

All homes proposed for construction in Aventura Isles are subject to the review and approval of the

Architectural Review Committee (ARC). The committee will review and approve all aspects of new

construction (and later modifications) of the homes including, fences, accessory building, play

structures, painting or other alterations of a dwelling including doors, windows, roofs, and other exterior

cosmetic or outdoor ornamentation.

Architectural Guidelines are established to ensure and implements consistent and high quality design

standards. They will serve as a framework for design concepts, and provide performances and quality

standards that will guide the design and construction to establish more restrictive Architectural

Guidelines for individual neighborhoods within Aventura Isles.

No exterior home improvement may be started without the ARC'S final approval of the building plans

and specifications. The plans and specifications must meet the minimum Architectural Review

Submittal Requirements outlines on page (5) five.

The ARC reserves the right to revise and update the allowed components and materials as allowed in

Florida Statute, the design criteria as well as the performance and quality standards at any time in order

to respond to future community requirements as well as to new product development and renovations

within the home building industry.

ARCHITECTURAL REVIEW COMMITTEE

The Architectural Review Committee (ARC) Approves/denies all submitted application

FUNCTION OF THE COMMITTEE

1. The ARC will evaluate each of the housing units or improvements/ modifications proposed for

construction to assure conformity with the design criteria, performance and quality standards

set forth in the Architectural Guidelines as well as compatibility. With the adjoining sites and

common spaces.

2. If conflicts arise between the submitted application and the Architectural Guidelines, the ARC

shall have the sole discretion to interpret Standards and render a decision.

3. The ARC has the right to grant variances from the Architectural Guidelines in accordance with

the Declaration of Covenants, Conditions and Restrictions (CCR's).

4. The ARC has the right to monitor and oversee the design construction process in order to ensure

conformance with the approved plans and the standards set forth in the Architectural

Guidelines.
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SECTION ONE

REVIEW PROCESS ARCHITECTURAL REVIEW SUBMITTAL REQUIREMENTS

A complete architectural submittal to the Architectural Review Committee shall include the following:

1. Two copies of a scalable survey of the lot a minimum scale of 1" = 20. Base data pertaining to lot

lines, topography, easements, existing significant vegetation etc., including all existing trees over

4 inches in diameter, are to be shown on the survey.

2. Two copies of a Final Site Plan indicating exact location of structures. Swimming pool, fences,

walks, patios, screen enclosures and existing trees to remain or to be removed. Site Plans will

include lot dimensions, location of lot corners, existing and proposed grades, etc.

3. Building plans, sections and all elevations at a scale not less than 1/8" =1.1.

4. Exterior building materials and color scheme including any exterior stone, brick or siding type

and color, front door, trim color and accent colors.

5. Two copies of landscape plan showing existing and proposed grading contours and landscape

concepts decks, patios, walkways and lighting. Irrigation System plan must show all new planting

materials must be noted. Commons names of all plant material must be indicated on the plans.

6. An initial submission shall be reviewed by the ARC at no cost, however, should an initial design

be rejected by the ARC because of failure to meet the Guidelines" minimum standards and a

subsequent review is required, the ARC reserves the right to charge $200.00 Architectural

Review Fee payable to Aventura Isles Master Home Owners Association, Inc. for the subsequent

Submission and an additional $200.00 fee for each subsequent submission thereafter.

The appropriate page(s) of the "Architectural Review Committee Submittal Form: must accompany all

submissions. (Sample form found in EXHIBIT A). The committee reserves the right to take as many as

thirty (30) days to approve or disapprove any submissions.

MODIFICATIONS

The Architectural Review Committee (ARC) shall have exclusive jurisdiction over modification, addition,
or alterations made on or existing structures in accordance with the CCR'S and Master Architectural
Guidelines. All modification requests must be submitted using the Architectural Review Committee
Form*' found in EXHIBIT A.

• Halloween lights and small decorations are permitted so long as they do not display any

gruesome or untasteful scenes. Halloween decorations are permitted from October 15

to October 31, and must be removed no later than November 2. Holiday lights and

displays are only permitted from Friday following Thanksgiving day, to the first Saturday

after January 6. No holiday lights and displays are permitted on the subject property at

any other time.
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• Homeowners residing on the outer perimeter, which faces county park space, of the
single family homes may replace current fence or install a new PVC fence, subject to the
homeowner(s) applying for and receiving the prior written approval of the Association /
ARC per the Association's governing documents and established architectural guidelines
and criteria. However, with backyards in front of or within 60 feet of the nearest lake
boundary shall not erect the PVC fence. Homeowners will be required to follow the ARC
approval process, to install a complete PVC fence around their rear and side property
boundary, and to obtain written consent from the homeowners (not residing tenants) of
the properties on either side of their subject property.

• All alterations, additions or improvements on the exterior of the subject property require an

approved ARC request pursuant to the Association's governing documents and established

architectural guidelines and criteria. This includes, but is not limited to, alterations, additions
and / or improvements to the house, driveway, and / or landscaping. Homeowners have until

November 1, 2015, to file the proper ARC requests for alterations to their home. Any exterior

alteration, addition or improvement found to exist without an approved ARC request after
November 1, 2015, may be subject to both legal action and fines from the Association. ARC
approvals will only be provided for modifications, additions or improvements which comply with

the governing documents. Unapproved modifications, additions or improvements must be

removed immediately.

ORDINANCE AND STANDARD COMPLIANCE

Any changes required to comply with applicable municipal codes that are subsequent to the ARC'S final
approval must be resubmitted to the ARC for its approval. The committee may request a meeting to
discuss modifications of the drawings or the specification.

SECTION TWO:
ALL SINGLE FAMILY HOMES AND TOWNHOMES NEIGHBORHOODS SITE STANDARDS

The information provided in Section Two covers standards for all neighborhoods in Aventura Isles. For
additional information concerning specific neighborhood standards, please consult with the
Architectural Review Committee.
The Master Developer has provided a master neighborhood- grading plan in addition to other planning
and implementation guidelines and procedures, in an effort to minimize alterations to the land and
impact to the ecosystems. Care shall be taken to preserve vegetation, topography, and the natural
grades and drainage systems. This philosophy must be followed at all levels of development.

All lot grading top of foundation elevations must be planted and constructed in accordance with the

Aventura Isles master grading plan and the Miami Dade County lot grading ordinances. Any deviations
from the master grading plans, for any lot, must be approved in writing in advance.

Prior to commencing clearing and construction, a silt fence must be installed on any lot that has a park,
or any lake wetland, conservation area or common area.

SCREEN PLANTING EASEMENTS

Easements have been provided to buffer some adjacent roadways. No buildings. Fences, driveways or
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permanent structures shall be constructed within screen planting easements.

TREE PRESERVATION

No trees in any lot may be removed without the express written approval of the Architectural Review

Committee. Locations, sizes, and species of all existing tress must be shown on a lot surveys and building

site plans submitted for Architectural review. Miami Dade County's preservation ordinance must also be

followed.

COLOR SCHEMES

Approval color variations shall be within a family or range of aesthetically complementary and

compatible colors. The Architectural Review Committee shall also evaluate the proposed building trim

colors and their relationship to the main field color.

GUTTERS AND DOWNSPOUTS

Approved Criteria: The gutters and downspouts must match existing colors division gutters.

LANDSCAPE MAINTENANCE

Landscape on your home is maintained by the Association. This maintenance includes grass cutting,

fertilization, tree pruning and edging. We will only maintain areas we have access to. If you have a

fenced back yard it is your responsibility to coordinate access to the yard by the maintenance crew. They

will not pick up any toys or debris before cutting.

Aventura Isles is planted under a master landscape plan and all plants and their locations have been

approved by a Florida Licensed Landscape Architect and Miami Dade County.

Plants and trees may not be removed, discarded or replaced without the written authorization of the

Association. Should landscape need to be moved for a particular reason please submit a request to the

Association with the following information:

1) Complete site plan of your lot.

2) Current location of the landscape affected drawn on plan.

3) Desired placement of the landscape shown on plan.

4) If plants or trees are to be substituted, include the common name and botanical name of the

substitution.
5) Miami Dade County has strict regulations on the types and sizes of the plants allowed to

be planted in this area. Please review the accepted plant list at the following location:

http://www.miamidade.gov/zoning/library/studies/landscape-manual-new-

draft.pdf

Please be aware moving of landscape may also require the modification of the irrigation system at the

homeowners expense.

IRRIGATION
All irrigation components including spray heads, underground piping, valves and pumps are property of
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the Master Association.

No irrigation component may be modified in any way without the written consent of the Association.

Requests for modification must be submitted in writing with the following documentation attached:

1) Complete site plan of your lot.
2) Current location of components affected drawn on plan.
3) Desired placement of components shown on plan.
4) Types of plants spray are intended to cover.

The association retains the right to have its own contractor modify the irrigation system at the
homeowner's expense.

Please note that main irrigation lines are located under your property and are pressurized at all times. It
is important to have these lines located before you start digging on your property.

PARKING AND GARAGE
Unless otherwise defined in Section III, Parking Enforcement Procedures, on-street parking will be
allowed. No boats, trailers, or recreational vehicles of any kind will be allowed to store within public
view of residence. There shall be no parking on any portion of any sidewalk (including where sidewalk
crosses driveway), grass or street within the Property. The restriction shall not be deemed to limit
service vehicles whose purpose is to perform maintenance and delivery service to the Lot Owners or the
Association during normal working hours or for work performed by the Declarant or the Association
which are necessary in the development maintenance or management of the Association. The Board of
Directors of the Association is authorized to order the towing of any vehicle (at said vehicle owner's
expense) for a violation of this Section. The Association shall not be liable to the owner of such vehicle
for trespass, conversion or otherwise, nor guilty of any criminal act by reason of such towing and once
the notice is posted, neither its removal, nor failure of the owner to receive it for any other reason, shall
be grounds for relief of any kind.

All driveway surfaces must be interlocking brick pavers. No other type of driveway will be allowed.
Flares at curb are suggested for ease of driver when entering driveway. Edge of driveway pavement shall
be no closer than four (4) feet to side property line. The property owner is responsible for properly
maintaining all paver surfaces to keep them clean from stains and free of weeds.

Please find further rules in Section 3, General Rules and Regulations.

PATIO INSTALLATION SPECIFICATIONS
All proposed patio installation must be submitted to and approved by the Aventura Isles Architectural
Review Committee prior to installation. (Sample form found in Exhibit A).

The following information must be included with each submittal:

1. Two copies of a final survey with the house footprint indicating the exact location, size, and

distance from side and rear property lines of the proposed patio.

2. The complete dimensioned construction details of the patio including: size, type and dimensions
of the interlocking details, rai►ings, seats, privacy walls and stairs.
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Material Requirements: Patios must be of brick or unilock brick materials.

Color Requirements: Patios concrete or brick material colors should complement the house.

No patio construction can extend into a screen planting easement or required side setback. No patio

shall be constructed within five (5) feet of a rear lot line. MDC requirements of the State of Florida

regulatory agencies may be more restrictive than above. The more restrictive condition shall be enforce.

ACCESSORY STRUCTURES

All accessory structures must be installed and maintained in accordance with Florida and Miami Dade

code to include, but not limited, weather-related requirements. Swing sets, Trampolines, Portable

Basketball hoops and other structures must be approved in writing by the ARC prior to construction. No

free-standing structures such as cabanas, tents, trellis or Tiki Huts are permitted.

The following items must be supplied for submittal to the ARC:

1. Two copies of a final survey indicating the location of the accessory on the home cite

relationship to the existing house and all adjacent property lines; the survey must be drawn to

scale and be fully dimensioned.

2. A color photo, brochure or scaled drawing showing what the new accessory will look like.

3. A description of the exterior accessory specifying materials and colors.

4. Two copies of a landscaping plan indicating the specific plants proposed as the landscaping

screening, including height and spacing at installation, height at maturity, quantity and species.

Also indicate plant location on the final survey.

5. All plants must be approved by Dade County and ARC. Please go to warranty website for the link

to Miami Dade Landscape Manual.

SCREENING AND BUFFERING

Water softeners, sprinklers controls, pool pumps/heaters, trash containers and other similar devices
must be fully screened from view and not visible from roadways, adjoin property and common areas.
Screening or buffering may be accomplished through the use of walls and/or landscape materials
providing 100% capacity.

PLAY STRUCTURE AND SWING SETS

All play structures and swing sets must be placed in the rear yard and out of view from the street, for all

standard rectangular shaped lots. Structures should be less than 10' feet in height and should not create

a nuisance to adjoin neighbors.

Structures must be properly maintained and in good appearance at all times. Play structures must be

screened from the roadway view with approved natural hedging or approved fence material.

NOTE: Photo of structure must be submitted with application and exact location noted on the survey.

BASKETBALL STANDARD INSTALLATION SPECIFICATIONS

All proposed basketball standard installation must be submitted to and approved by the Aventura Isles
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Architectural Review Committee prior to installation. (See submittal form in EXHIBIT A)

The only type of basketball standard approval for Aventura Isles includes a freestanding backboard
made of clear acrylic in a rectangular or fan shape. Backboards may not contain team or advertising
logos, bright colors or any other type of advertising, other than the manufacturer's company
identification logo. Only portable backboards are allowed and must be stored inside the garage when
not in use.

I nformation Needed with Submittal:

Submit the complete detail of your proposed basketball standard including photographs or catalog cut
sheets of the exact make and model you propose to use (Please use submittal form 1 found in EXHIBIT
A).

HOUSE NUMBERS
Are pre-assigned and maintained in conjunction with the United States Postal Service cannot be
changed.

ANTENNAS & SATELLITE DISHES

All exterior antennas and all satellite dishes in excess of one meter in diameter are prohibited in
Aventura Isles. For satellite less than one meter in diameter, prior to installation, homeowners shall
submit detailed plans to the ARC for all proposed installations, properly scaled and dimensioned, for
review and approval. The ARC approval shall be consistent with FCC rules implementing Section 207 of
the Telecommunication Act. The requirements in EXHIBIT A will guide the ARC and homeowners in
planning and reviewing the sighting of all satellite dish and microwave antennas installations, and are
established to assure the safest possible location and operation of satellite dishes while preserving and
enhancing reasonable and consistent aesthetic standards. All dishes must be in the rear or side yards at
a dimension of 10' feet behind the two closet front corners of the adjacent homes.

LIGHTING
Any exterior house lighting for aesthetic purposes shall be kept close to the exterior wall of the house.
Lighting fixtures shall be carefully oriented to avoid directing light towards adjacent property and the
street. No light trespass will be permitted onto adjacent properties. No color light sources shall be
allowed unless seasonal or temporary in nature.

FLAGS
Freestanding flagpoles are not allowed. Only the American flag may be displayed on pole mounted on
the front of houses. Flags may not exceed 3 feet by 5 in size and there shall be no more than one flag on
any house.

GARBAGE CONTAINERS

Storage of all garbage containers shall be in the garage or shall be fully screened from view, and are only
permitted in the front yard on collection day. Garbage containers shall be 32 gallon in size, dark green in
color and have wheels.

SIGNS

No signs shall be placed upon any LOT or other portion of the SUBJECT PROPERTY, and no signs shall be
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placed in or upon any UNIT, which are visible from the exterior of the UNIT without the prior written

consent of the ARCHITECTURAL REVIEW COMMITTEE (ARC). In particular, no for sale, for rent, or open

house signs, balloons, or exterior of any UNIT which violates this paragraph, the ARC shall have the right

to remove such signs without notice to the OWNER, the removal shall not be deemed a trespass and the

ARC shall not be liable for the removal or for any damage or loss to the sign.

SOLICITING

The distribution of any and all handbills, flyers, or doorknobs bangers, for the purpose of soliciting

business or any other agenda is strictly prohibited at Aventura Isles. Solicitation for business or any

other agenda in person is not allowed.
GARAGE SALES

Aventura Isles residents may not advertise or hold garage sales anywhere in the community. This

ensures the community its privacy from outside sources. However, the community- wide garage sales

may be held prior approval of the Board.

POOLS, SPAS AND ENCLOSURES

All residents are advised that any excavations below 2 feet from the surface must obtain and abide by

the Aventura Isles Soil Excavation Guidelines.

The Bates & Associates, Inc., document may be found on the Castle Group website under Aventura Isles

and must be provided to your pool contractor.

Pools and spas shall be located with respect to the main structure and relationship to the sun in both

summer and winter. Features such as existing trees, noise from pool equipment and views from

adjacent properties can seriously impact the usage and enjoyment of pools and spas and shall be

carefully considered before final placement is selected.
Swimming pools shall not be above ground.

Pools shall be enclosed by a screened enclosure of bronze color and material that will be determined by

the ARC. Mill- finish aluminum roofing is not permitted. The pool may be fenced with PVC or aluminum

fencing and must meet local ordinances (please refer to Walls & Fencing on page 12). No aluminum

roofing or sheet metal panels will be permitted.

Landscaping must be incorporated to help modulate and soften the overall appearance of the screened

enclosure.

All pool and spa equipment may be required to be screened so that it is not visible from any street,

common areas (lake) or adjacent property. Screening or buffering may be accomplished by the use of

walls and/or landscape materials providing 100% opacity.

Pool enclosures cannot exceed one story.

TENNIS COURT

Are not allowed.
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-)K-TENANCY
• Tenant application fees shall be $200 for the first tenant and $80 for each additional tenant

thereafter listed on the same application. Renewal application fees shall be $100 for the first
tenant and $40 for each additional tenant. Each tenant 18 years or older must submit
applications and renewal of applications every twelve months. Any late renewal shall have an
additional $150 processing fee -and- will be valid for the remainder of the original twelve month
extension. A late renewal application is not a guarantee of approval.

• All tenants at the time of application and renewal attest to receiving and understanding all
governing documents of the community. Tenants must acknowledge in writing that they may
face immediate eviction if said tenants or guests fail to comply with government laws or HOA
governing documents.

• Any subject property with a tenant may concurrently be entered into the violations process and
the evictions process for any violations made by a resident of the subject property or guests of
such residents.

TENANCY APPROVAL GUIDELINES

I n addition to any other information deemed relevant by the Board, factors which may be deemed to
constitute good cause for disapproval include, but are not limited to, the following:

(a.) The application for approval on its face, or subsequent investigation thereof,
indicates that the person(s) seeking approval intends to conduct himself or herself inconsistently with
the Declaration/Covenants or applicable Rules and Regulations, or the occupancy would be inconsistent
with the aforementioned documents.

(b.) The person(s) seeking approval (which shall include all proposed occupants) has any
criminal history including but not limited to an applicant's traffic violation history, or any history
demonstrating dishonesty or moral turpitude.

(c.) The person(s) seeking approval has a record of financial irresponsibility, including
without limitation, bankruptcies, foreclosures or bad debts.

(d.) The Owner allows a prospective lessee to take possession of the premises prior to
approval by the Association as provided for in the Declaration / Covenants.

(e.) The person(s) seeking approval (which shall include all proposed occupants) has a
history of disruptive behavior or disregard for the rights and property of others as evidenced by his or
her conduct in other social organizations, communities or associations.

(f.) The person(s) seeking approval failed to provide the information, fees, or
appearance required to process the application in a timely manner.

(g.) All assessments, fines and other charges against the home / lot have not been paid
in full, and/or the home / lot (and/or the Owner(s) thereof) is in violation of any of the provisions of the
Declaration/Covenants and/or applicable Rules and Regulations; provided however, the Association may
grant approval for the proposed lease/renewal subject to payment in full of all outstanding assessments,
fines and/or other charges, or correction of any outstanding violations, as appropriate, as a condition of
the approval.
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PROSPECTIVE PURCHASERS/ HOMEOWNERS

The association shall have the right to withhold its consent to any potential buyers of a unit in its sole
and absolute discretion.

WALLS AND FENCING

Retaining walls are not permitted.

ALL proposed fence installations must be submitted to and approved by the ARC prior to installation.
(Sample forms found in EXHIBIT A).

Rear and side yard fencing is limited to the following materials:

A few general guidelines will apply to all fences:

1. Fencing will be under capacity scrutiny of the Architectural Review Committee to comply with
the design compatibility and shall be in keeping with the Architectural style and materials used
in the neighborhood.

2. Fence color material will be standard for all homes as determined by the ARC.

3. Fence locations shall be submitted along with the Site Plan will not be approved without the
fence locations.

4. Four 4' foot bronze aluminum picket is allowed on the property line of lake and park lots only 6'
foot solid white PVC fencing is allowed on other lots at the ARC discretion.

5. Side yard fences will not be permitted within ten (10) feet of the front of the house. The ten (10)
feet shall be measured from the front horizontal boundary of the structure, and adjacent homes
not including the garage.

6. Fences cannot be placed on the landscape easements. Fences may extend into utility easement
at the owner's risk.

7. Fence locations on comer lots may be further restricted due to side yard visibility constraints,
side yard setback restrictions, and the location of homes on adjoining property. Corner lots will
be handled on a case-by-case basis. You may request specific information on your corner lot
setbacks prior to submittal of a plan.

8. Fences must be placed so the face of the fence is inside the property line. All fencing must be
installed with the horizontal railings on the interior, lot side of the fence.

9. Fences adjacent to sidewalks must be a minimum of 3' feet away from sidewalk and have
landscaping in-between fence and sidewalk.

10. Refer to Exhibit A for Fence Specifications.
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SECTION THREE:

COMMON AREA

GENERAL RULES AND REGULATIONS

All common areas are subject to video surveillance.

Age requirements- Please refer to specific activity for information on age requirements. All age
requirements will be strictly enforced. It is the duty and responsibility of the member to become familiar
with these requirements and to cooperate in the enforcement thereof.

No smoking or glass bottle beverages will be permitted in the Clubhouse, Cabana facility or in and

around the pool.

Dress code- Proper attire is to be worn at all times in accordance with acceptable practice for the
articular facility. Shirt cover- up and shoes must be worn at all times while in the Clubhouse. Appropriate
attire and footwear must be worn while in the workout room.

The hours of operation may be adjusted seasonally as usage dictates.

Owners will be responsible for the conduct of their guests at all times. The owner must accompany
Guest at all times.

Parents will be responsible for the conduct of their children at all times.

Members using facility are responsible for leaving it clean after its use.

Any group activity (including swim clubs, children's parties, celebrations, etc) must be approved and
scheduled through Management and Staff.

The cost of replacing any property that is broken, damaged or removed by a member or guest shall be
charged to the member concerned.

Wagering is not permitted while engaging in any activity in the Clubhouse.

No pets shall be permitted anywhere in the Cabana or in or around the Pool or on the common areas
immediately adjacent to these facilities.

The use of propane or barbecue grills is prohibited in the Cabana, patio or pool deck areas.

All persons using the facilities shall follow the instruction and decisions of Management and Staff

regarding the use of the facilities and their priority and length of time of use of the facilities.

Management may require the use of specific facilities from time to time.

All persons entering or exiting the facility must wear shoes (for their protection). We also ask that all
soles be dried in order to prevent slipping on tilted floor.

Where Owners or Renter or their guests have caused damages, the Owner or Renter will be held
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responsible for the cost of the damage.

Management has the right to deny any person who violates the Rules and Regulations of the Aventura

Isles Cabana the use of the facilities.

Advertising, signs, leaflets, petitions, papers or other mitten matter shall not be distributed on the

premises without the mitten consent of the Management. Sale of merchandise or funding soliciting is

not permitted without Management approval.

Cars may be parked only in designated parking areas. Any car parked illegally will be towed and

reclamation will be at the owner's expense without recourse.

Car washing, polishing, or repairs is not permitted on Aventura Isles Clubhouse property.

Overnight parking Vans, Trailers, Buses, Boats or Trucks is not permitted without Management approval.

Bicycle riding, Gopeding, Rollerblading, Skateboarding, or Operations of off-road vehicles, to include but

not limited to dirt bikes, fourwheelers, and gokarts, are not permitted at the Aventura Isles Pool area.

Jogging trail, or its grounds.

All owners (including any family members, tenants, guests or invitees of owners) must refrain from

interfering with the management and operation of the Association. More specifically, owners (including

any family members, tenants, guests or invitees of owners) shall not interfere with, attempt to assert

any control over or harass any Association employees, management employees, contractors, vendors,

security staff, maintenance staff or other employee or agent of the Association in the performance of

their services and / or duties on behalf of the Association.

EVENT RULES

No common area usage for parties or activities, except for rented space at the clubhouse.

No front yard or side yard usage for parties or events.

Residents must pre-register all incoming vehicles prior to any event through the gate software for all

events.

Backyard usage for parties and activities is acceptable. Residents must inform the Association if any

items will be staked to the ground prior to schedules event. This includes tents, bounce-arounds, bounce

houses, slides, etc.

Residents must obtain approval from the Association to bring livestock into the community for any

activity. Residents may not, at any time, use the roadways for rides on livestock to include horses or

ponies.

TRAFFIC ENFORCEMENT

All individuals, to include residents and their guests, may cause a fine to be levied against a visited

subject property for traffic infractions. Traffic infractions include violations of applicable law,

ordinances, and governing documents. The fine shall be the statutory maximum per incident.
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VEHICLE

• All commercial vehicles as defined by 6.2 of the bylaws, which may be parked overnight, must
sign an agreement that the vehicle will remain parked in the garage in accordance with the
bylaws. Overnight parking shall be defined as any time between 9:00pm to 6:00am. Vehicles
listed on the agreement are eligible to receive a barcode. Vehicles on the premises already will
have to sign the agreement no later than October 1, 2015.

• Parking lots will be numbered. The two larger parking lots (to become #3 and #4) and a smaller
lot (to become #1) will remain open for parking without any form of special pass. This is subject

to change with two weeks notice to residents. Towing may occur for vehicles parked incorrectly
or blocking the flow of other vehicles. All other parking lots must have the required passes.

• VIP barcodes will be sold by Management at a cost of $100 per barcode. Only homeowners
residing at the subject property are eligible. Tenants are not eligible to purchase VIP
barcodes. Up to four VIP barcodes are available per subject property per year. Extended family

and friends may obtain a barcode through Management. Documentation is required for the
issuance of a barcode. The barcodes are valid for one year from the date of issuance. The
resident is required to return the barcode or to notify Management to deactivate a barcode if
the particular vehicle is sold, stolen, or otherwise not in the possession of the VIP member. The
resident is required to notify Management to deactivate a VIP barcode if the VIP member no
longer has a reason to visit the subject property.

• Each subject property will be permitted up to two overnight passes each night, with the passes
issued on a first come, first serve basis. Passes are issued by Management and must be
displayed at all times. Passes are only valid for designated parking locations in accordance with
the parking rules. Procedures will be developed and announced at a later date.

• Any traffic citation issued by a uniformed officer within the Community will result in a reciprocal
violation being entered for the subject property occupied by the resident or the guest of the
resident in question.

• Traffic monitoring devices will monitor the speed of vehicles in the community. Video, a photo,
and license plate information will be collected of any vehicle detected as speeding. All speeding
carries a fine of $100 per violation including resident vehicles and any vehicle visiting a
resident. The fine will be charged to the resident's account. The resident may contest the
violation with the grievance committee.

PARKING ENFORCEMENT PROCEDURES
Parking enforcement is governed by applicable laws and the governing documents. Residents are
reminded that their parking impacts the quiet enjoyment of other residents.
Towing operations are conducted by an authorized legal entity governed by Miami Dade Municipal Code.

Reference: http://www.flhsmv.qov/handbooks/enqlishdriverhandbook.pdf

Policy:

• Residents, guests and commercial vehicles within Aventura Isles will park vehicles in

Accordance with State Statutes, City Ordinances, and the Declaration of Covenants.
• Any vehicle that is temporarily parked on the street in accordance with the noted

exceptions in the rules must comply with the applicable ordinances, state statutes and
covenants.

• Overnight parking on the street between 12:00 AM and 6:00 AM, Sunday through
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Thursday, and 2:00 AM to 6:00 AM, Friday through Saturday is strictly prohibited.

• On street double-parking is prohibited at all times.

• No vehicle may be parked at any time in such a fashion that obstructs the free flow of

traffic or obstructs visibility at a street intersection or common areas intersection.

• Any vehicle parked on a roadway must do so in the direction of traffic flow.

• No vehicle shall obstruct access to a fire hydrant.

• No vehicle shall be parked on any portion of grass.

• No vehicle may be parked on a driveway that obstructs the sidewalk to include any

overhang of the vehicle's components (examples: bumpers, trailer hitches, etc.)

• Parking in handicap areas in not permitted unless proper handicap permit is displayed.

• Any vehicle must not obstruct a driveway or otherwise impede the access of a resident

to their property.

• Residents are responsible for communicating the parking rules and regulation to their

guests and commercial vendors. Resident properties may be fined or charged for improper

parking of their guests in conjunction with towing of offending vehicles.

• Overnight parking in mail stations and/or clubhouse parking lot requires a clearly

displayed overnight parking pass issued by Management. Such passes are issued on a first

come, first serve basis.

• No parking on curved portions of the roads.

• Parking lot #7 (club house) permits residents' personal vehicles to be parked within the

parking lot without a pass from sunrise to sunset (open hours of amenities) while that resident

is at the management office, at the pool, or at the tot lot. Furthermore, parking passes are not

required for Board meetings and official Association business held outside of standard office

hours. However, visitor vehicles must display the pass issued by the front gate on the vehicle

dashboard while in the pool lot as with all other locations within the community. Parking passes

and overnight passes are required for use of the parking lot at any other time or any other

reason.

Resident Commercial Vehicles:

• Residents may be fined $100 per day up to $1,000 per violation. If compliance is not

achieved, the Association will proceed with necessary action to correct the deficiency.

Reference: 9.2 — 9.2.4 of the governing documents

• Any vehicle, which has any form or appearance to have any use in commerce or trade,

or is known to the community to have any form of a commercial purpose, shall be deemed a

commercial vehicle per the Section 6.2 of the governing documents.

POOL RULES
This facility is for the use and enjoyment of Aventura Isles Residents, Their families and

invited guests only.

Aventura Isles Master Homeowner's Association, Inc. and its members. Board of Directors or Property

Management Company and their representatives will in no way be liable for loss, damages, or injures to

any resident or guest in connection with the use of this facility.

Members, their families, and guests shall have the right to use the Pool at any time it is open.
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No lifeguard is on duty at any time- use pool at your own risk.

Hours of operation are from dawn to dusk.

Children under the age of 16 are not permitted in the pool unless under the direct supervision of their
parents.

Shower prior to entering pool.

Towels may not be used to reserve chairs.

No food, drink, glass containers or alcoholic beverages are allowed in the pool or anywhere around the
pool area or deck.

No running, pushing or boisterous play is permitted in the pool area.

All radios, CD's tape players must have a set of headphones for listening.

Diapered aged children must wear rubber pants in the pool.

Floats and rafts may not be used in the pool.

No animals are permitted in the Cabana or in the pool area.

No diving.

No business activity, nor free classes, may be conducted in the pool or pool area without written
authorization from the Association.

Florida law and Miami Dade Municipal Code govern the operation and activities permitted in the pool
area.

TOT LOT/ PLAYGROUND GUIDELINES
This facility is for the use and enjoyment of Aventura Isles Residents, their families and

invited guests only.

Aventura Isles Homeowner's Association. Inc„ its members. Board of Directors or Property Management
Company and their representatives will in no way be liable for loss, damages, or injuries to any resident
or guest in connection with the use of this facility.

Owners, their families and guest shall have the right to use the Tot Lot, Playground at any time they are
available.

There is no night lighting of this area.

Play at your own risk.

The hours of operation arc from sunrise until sunset daily.

No food, drinks, smoking or glass containers are permitted on the lot.
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The lot is not to be used for any purpose other than to play on the equipment provided.

Children 12 years of age and younger must be accompanied by and directly supervised by their parent.

Proper shoes must be worn at all times. Black soled shoes or bare feet are not allowed. Proper attires

should be wom at all times. NO bare chest and NO bathing suits.

For safety and enjoyment of others, please no excessive noise, screaming or sand/ mulch throwing or

profanity.

No pets shall be permitted anywhere in or around this Tot/Playground or on the common area

immediately adjacent to this facility.

PETS

• All pets that may be found outside, whether intentional or accidental, must be registered to

include a photo, age, weight, breed, veterinarian information, and evidence of annual

vaccinations. Residents have until October 1, 2015, to comply. Failure to comply will result in

legal action to remove the offending pet.

• There shall be no exception for the compliance of County ordinances governing pets within

Aventura Isles. All violations are subject to immediate legal action and the violations

process. This includes Miami Dade's Cruelty Law, Leash Law, Pooper Scooper Law, Pit Bull Law,

and all other ordinances. Bylaws 5.9, 6.22.

• All pets must be accompanied by their owner and be secured on a leash while outside the

subject property's boundaries. No pets are permitted free range throughout the

community. Pets include, but are not limited to, dogs and cats.

ACCESS GATE USE INSTRUCTIONS

ENTRY BY HOMEOWNERS:

You may enter your community by using an HOA supplied barcode sticker attached to the side window

of the vehicle 1 bar code per registered car up to a maximum 4 per family.

All residents must maintain active barcode stickers on their vehicles used to access the community.

Removal of the barcode for any other use is not permitted.

Gate barcodes will be available from the Management Company at the cost of $25.00. Checks should be

made payable to Aventura Isles HOA, Inc.

ENTRY BY GUEST/VENDORS
All guests and vendors must access the community through the visitor lane. The driver of each vehicle

must know the name and address of the resident to be visited. Guests and vendors will be directed to

turnaround if the resident does not answer phone calls from the Gate House -or- if the visiting individual

is not properly listed on a pre-approved guest list.

20



• The Association provides landscaping for the plants and grass provided by the Developer.
Additional maintenance landscaping companies must be approved by the Management. Residents will
be required to provide a copy of the general liability insurance for the landscape contractors. The
Association and other homeowners should not be responsible for the extra costs incurred or for
damages caused by these companies. Please contact Management to arrange for your landscaper's
access or to request a quote from the Association's contractor.

Comcast Declaration

Approximately, one hundred and seven (107) properties do not have Comcast service at the
present time. A majority of these properties use one or more service providers to include DISH,
DirecTV, and AT&T. Homeowners may claim up to $80 in a one-time reimbursement for any
termination fees charged by the carriers, in the aggregate. A refund will be issued to those
homeowners accounts.

Claims must be made no later than ninety days from the start of the Association bulk agreement.
Claims must be submitted to a special email address, to be announced later. A receipt of payment
made to each service provider for the termination of service must be submitted with the claim.
The receipt must be an official invoice from the service provider with the address of the property
listed.

All claims will be processed by a different office. The Association's office staff will not be
directly involved in processing of claims.

Tenants may negotiate with the homeowners of the occupied dwelling to handle any claims on
their behalf. The Association cannot work with tenants because the Association accounts are
with homeowners.
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AVENTURA ISLES HOMEOWNERS

ASSOCIATION, INC.

RESERVATION FOR CLUBHOUSE

PHONE (HOME) (WORK) 
DATE OF REQUESTED RESERVATION: 
THE FUNCTION TO START:  TO END:  (No later than 11:00PM)
NUMBER OF ATTENDEES: (75 person maximum)
I understand that I have been granted use of the Live Aventura Isles Clubhouse on the above- stated

date and time, subject to the following terms and conditions.

1. Aventura Isles Homeowners Association, Inc., its members Board of Directors or Property
Management Company and their representative will in no way be liable for loss, damages, or
injuries to any resident or guest in connection with this event. Resident assumes full
responsibility and liability for any claims arising at the above stated activity.

2. Residents assumes full responsibility for any loss or damages caused to the premises and
property of Aventura Isles Homeowner's Association, Inc., as a result of the use of the

Clubhouse as stated above.

3. Resident agrees to return the premises to neat, clean and orderly condition and is
responsible for removing and disposing of all trash and garbage created as a result of this
activity.

4. Resident agrees to be fully responsible for maintaining an orderly function and will allow no

illegal activity on the premises, will refrain from loud and annoying activities that may disturb
surrounded residents.

5. Residents agrees and understand that the use of this facility is granted for residents only and
may not be reserved for a non- Aventura Isles resident.

6. Rental area of main Clubhouse and Kitchen area only. Pool area cannot be reserved.

7. Rental hours are from 10:00 AM to 11:00 PM.

8. Ten (10) day minimum advance reservation requested for reservation of the Clubhouse.
Deposit and fee check must accompany reservation form.

9. Occupancy of Clubhouse is limited to 75 people.

10. Parking is limited if a large number of guests are expected, residents may be required to obtain
professional assistance for guest parking. Parking on the grass and in front of Homeowner's
residence is strictly prohibited.

1 1. Residents will be required to notify all guests on use of entry device or will need to make
arrangements for a person to be in the home to allow entry to the community on the date of
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the event.

12. Resident agrees and understands that an adult MUST supervise all youth functions, at all times

while the Clubhouse is in use. STRICTLY NO ALCOHOLIC BEVERAGES ARE TO BE ALLOWED and

no glassware are to be used on or around pool area.

13. COST TO USE THE FACILITY; $250.00 NON- REFUNDABLE.

14. Management staff will provide no set up.

15. The use of propane or barbecue grills prohibited in the Clubhouse, patio, or pool deck area.

16. Please request and provide a certificate of insurance for all caterers. ALL food and provisions

must be removed at the end of the function. Leftover food cannot be stored in the refrigerator

or kitchen area. AH trash MUST be removed and disposed by the caterer or owner and not left

at the Clubhouse, kitchen or surrounding trashcans.

17. The swimming pool may be utilized; but may not be reserved for private use. Refer to Pool

Rules.

18. No decorations are to be tacked or taped into any wall surfaces.

19. All furnishings and plants must be returned to original position at the end of the event.

DEPOSIT REQUIRED:

$250.00 use fee Non Refundable and $250.00 Refundable Deposit (as above). Two checks are to be

made payable to Aventura Isles HOA, Inc. $250.00 deposit will be refunded upon inspection of

Clubhouse to ensure that it has been left clean and orderly, all inventories accounted for, all rules

have been complied with and the keys has been returned.

I agree to all terms and conditions for use of the Aventura Isles Clubhouse.

Residents Signature
Printed Name Check No. -Deposit

Check No. Use Fee

Exhibit A

AVENTURE ISLES MASTER HOMEOWNER'S

ASSOCIATION, INC.
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ARCHITECTURAL GUIDELINES

The purpose of the Architectural Review Committee (ARC) is in accordance with your homeowner's

association documents and to keep your association in the same style and aesthetics that was intended

by your builder. No items may be added to or taken down from the outside of your home without the

approval of the Architectural Review Committee. In addition to this, no film may be added to your

windows.

If you are replacing an item that does not require a vendor and the item is being replaced with the same

exact thing, the approval process should not be a necessity.

I n order for an ARC request to be processed, please contact Evergreen Lifestyles Management at 1-877-

221-6919 or Customerservice@evergreen-lm.com You can also obtain an ARC form on the Aventura Isle

Website. http://www.aventu ra isles hoa.com/ 

The following items are required before your request can be processed;

1. Completed ARC Request Application with the description of what is being modified or replaced.

2. A copy of the Contractor's current Occupational License if using a contractor.

3. A copy of a current Workers' Compensation and Liability insurance policy from the contractor.

4. A copy of your lot survey with the areas and items you wish to add or change detailed and

highlighted.

5. If using a vendor, they will need to post the copy/copies of the permit(s) on the job site.

6. If doing the modification yourself, please indicate this in the description box and sign your

acceptance of responsibility to the ARC Request Application.

Please refer to The Declaration of Covenants and Restrictions of Aventura Isles, Section 6, for detailed

information regarding any request for exterior changes.

The Board of Directors has up to thirty (30) days from receipt of said request to approve or disapprove

the modification to be made. If the application request is received incomplete, it will be returned to you

for the missing items. The thirty day approval period does not begin until a completed package has been

submitted. YOU MAY NOT START YOUR MODIFICATION PRIOR TO RECEIVING AN APPROVED ARC

REQUEST APPLICATION.
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on attached pages:
 Addition
 Doors New
Driveway Reseal
 Exterior Paint

Generator/Gas Tank

EVER (7, 7. 1,5 E N
LIFESTYLES MANAGEMENT

AVENTURA ISLES MASTER HOMEOWNERS ASSCIATION, INC

APPLICATION FOR ARCHITECTURAL REVIEW COMMITTEE
Please hand deliver, mail or this form Telephone # 786-

565-9595
with required plans and specifications to:
ARCHITECTURAL REVIEW COMMITTEE

ghernandez@Evergreen-LM.com
AVENTURA ISLES MASTER HOMEOWNERS ASSOCIATION, INC.

605 NE 193RD ST, MIAMI, FL 33179

Email:

Name of Owner (s):

Street Address:

Email Address:

Date: Lot # Phase # Phone number:

Approval is hereby requested for the following modification(s) addition(s) and/or alterations as described below and

TYPE (Check applicable box and/or describe below):

 Hurricane Shutters
 Landscaping/Curbing
 Patio/Pavers
 Pool/Spa

Satellite Dish

 Screen Enclosure
 Solar Collectors (Fans/Tubes)
Walkway

 Wall/Fence
 Yard Art/Wall Art/Statuary

IS THIS A RESUBMITTAL?  YES NO WHO IS PREFORMING THE

WORK? 
ARE YOU PROVIDING PROOF OF INSURANCE IN THE EVENT OF DAMAGE? YES NO

Description of

Work:

 All structural/landscaping changes or additions MUST include a property survey or plot plan

showing the location of the change with dimensions. All requests for painting, roofing, pavers, lawn sculptures, doors, awnings, hurricane

shutters, etc ; MUST include a color sample or photo of the proposed materials being used and must include copy of contractor's license and

certificate of insurance. Failure to do so may delay your application. You are required to contact Creative Landscaping prior to any exterior

work to have irrigation lines marked. Any damaged caused will be charged back to the homeowner with an additional 10% per the

governing documents. The Association is not liable for any approvals which violate the governing documents or the law. Each

homeowner is responsible for reviewing all necessary documentation to ensure modifications are in compliance. This includes, but is not

limited to, building code requirements, free-standing structure prohibitions, and the Miami Dade landscaping code requirements.

Owner's Signature Completion Date:

Must contact HOA upon completion for inspection
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1. To protect yourself and AVENTURA ISLES MASTER HOMEOWNER'S ASSOCIATION, INC.,

from liability exposure, all contractors doing work in your apartment (i.e. - decorators,

flooring companies, etc.) must be licensed and insured.

2. A copy of each of the following must be filed with the Management Office prior to the
contractor commencing work:

a. Current Certificate of Insurance for General Liability Insurance with limits of at least
$500,000.00 and AVENTURA ISLES MASTER HOMEOWNER'S ASSOCIATION, INC., as an

Additional Named Insured and Certificate Holder.

b. Current Certificate of Applicable Worker's Compensation and AVENTURA ISLES
MASTER HOMEOWNER'S ASSOCIATION, INC. as an Additional Named Insured and
Certificate.

c. Insurance - Certificate Holder Must State:
AVENTURA ISLES MASTER HOMEOWNER'S ASSOCIATION, INC.

C/O Evergreen Lifestyles Management
605 NE 193rd Street
Miami, FL 33179

d. License and applicable permits.

3. No contractor may be given access to your home without prior submittal of these
documents to the Management Office.

4. All required permits must be submitted to the Management Office and posted prior to
commencement of work.

5. Home Access Authorization forms signed by the resident must be filed prior to
commencing work.

6. Architectural modification application form with plans must be signed and approved.

7. Thank you in advance for your cooperation in protecting your home.
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This Release, Indemnification and Hold Harmless Agreement ("Release") is executed
this day of  20  by the undersigned Owner(s) or Lessee(s) of
Home   located in the AVENTURA ISLES MASTER HOMEOWNER'S
ASSOCIATION, INC. (hereinafter referred to as the "Association").

Whereas, the Association will permit the undersigned to engage contractors and vendors
(including all those working by, through or under them, the "Personnel") to perform work within
the undersigned's Home subject to the terms and conditions set forth hereinafter. The contractor
must submit a current certificate of insurance for general liability insurance with limits of at least
$500,000.00 and AVENTURA ISLES MASTER HOMEOWNER'S ASSOCIATION, INC. and additional
named insured; a current certificate of applicable Workers Compensation Insurance will be
required; a copy of applicable licenses and required permits.

Therefore, in consideration for being permitted the benefit of allowing the Personnel to perform
work within the undersigned's home and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the undersigned specifically agree to the
following:

1. The above recitals are true and correct and are incorporated herein by reference.

2. The undersigned acknowledge that the Work performed by such Personnel within
their Home shall be at the undersigned's sole risk and the Association shall not have
any responsibilities or liabilities for the Work performed by such Personnel and
further acknowledge and agree that the Association has made no representations
regarding the Personnel's ability or qualifications to perform the work.

3. The undersigned acknowledges and agrees that the Work performed by such
contractor or vendor within their Home shall be at the undersigned sole risk and the
Association shall not have any responsibilities or liability for the Work performed by
such contractor or vendor and further acknowledge that the Association has made no
representations regarding the contractor or vendor's ability or qualifications to
perform the Work.

4. The undersigned (jointly and severally of more than one) hereby release, indemnify
and hold harmless the Association and its directors, officers, agents and employees,
lessees, guests and invitees and all members of the Associations from and against all
claims, damages, losses and expenses including attorney's fees, at both the trial and
appellate level, arising out of our resulting from the contractor or vendor's entry to
the undersigned's Home and the Work performed by, through or under them. This
indemnification shall extend to all claims and damages, including consequential
damages, losses and expenses attributable to bodily injury, death and to damages,
theft or injury to and destruction of real or personal property including loss of use
arising out of or resulting from the Work performed by the contractor or vendor and
entry into the undersigned's Home.

5. We have read this Release and understand and agree to all of its terms. We execute it
voluntarily and with full acknowledge of its significance.
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Owner 1:  Date: 

Owner 2:    Date: 



7/9/2015

Re: Soil Excavation Guidance Document

Pursuant to the Soil Management Plan dated February 6, 2012 and Soil

Management Plan Addendum dated March 30, 2012 Aventura Isles 998 NE

195th Street North Miami Beach, Miami-Dade County, Florida DERM File AW-

273/File-8489

Bates & Associates, Inc (BAI) has prepared this Soil Excavation Guidance Document for use

d uring excavations activities at the Aventura Isles Development. The paragraphs below detail
the site history, Project Management, Contractor Selection, Identifying the Impacted Soils,

Handling of the Impacted Soils, and Required Reporting.

HISTORY

Aventura Isles (former Williams Island Golf Course) is an approximately 150-acre property being
redevelopment as single- and multi-family residential use. The site is the former location of a
golf course. Prior to development of a golf course, the site was utilized for row crop production.

Soils at the site below two (2) feet below land surface (bls) are assumed to be impacted by

Contaminants of Concern (COCs) arsenic and chlorinated pesticides, specifically chlordane,

dieldrin and toxaphene. In general, soil contaminant concentrations appear to decrease with

increased depth, and do not appear to be prevalent in the limestone formation underlying the

surficial soils (overburden). Minimal groundwater contamination has been identified at the site

and is limited to arsenic. Contaminants at the site do not appear to depict "point source"

contamination, but rather appear heterogeneous, which is generally consistent with the
mechanical movement of soils which occurred during redevelopment of agricultural property

into a golf course. The site is currently under regulatory oversight by the Miami-Dade County

Regulatory and Economic Resources Department, Environmental Resources Management

Division. A Level II Closure option, including institutional and engineering controls, is currently
being pursued by the site developer/responsible party.
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Project Management

BAI is the Environmental Engineer of Record for all soil management during development and

after development of Aventura Isles. As such, BAI must be retained prior to any excavation

activities which will be conducted below the two (2) foot clean soil cap to provide regulatory

oversight.

Contractor Selection

The contractor selected to conduct excavation at the Aventura Site shall meet the following

requirements:

• There shall be site personnel 40-hour Occupational Safety and Health Administration

(OSHA) Hazardous Waste Operations and Emergency Response (HAZWOPER) trained as

per Standard (29 CFR 1910.120).

• The Contractor shall prepare an OSHA compliant project specific Health and Safety Plan,

for use by all his employees, subcontractors and vendors engaged in the Work. The

Contractor shall review the plan with all on-site employees and other personnel prior to

starting the Work.

• The Contractor shall at all times be responsible for exercising reasonable precaution for

the health and safety of his employees, subcontractors and vendors engaged in the

execution and control of the Work. Note that excavation and handling of arsenic

impacted soil shall be required.

• All construction activities will be performed in accordance with OSHA rule 2226.

• The Contractor shall comply with all applicable provisions of federal, state and local

health and safety statutes, codes and regulations, including 29 CFR Parts 1910 and

1926.

• BAI, must also approve the excavation contractor.

• Identifying Impacted Soils:
Soils at the site below the two (2) foot below land surface (bis) clean cap are
assumed to be impacted by COCs arsenic and chlorinated pesticides, specifically
chlorodane, dieldrin and toxaphene.Handling of Impacted Soils
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The Contractor shall segregate excavated soils into impacted and non-impacted stockpiles. The

Contractor shall protect excavated soil to prevent infiltration of water into, and erosion of soil

from the stockpiles. Soil stockpiles shall be placed on a double layer of 6-mil polyethylene

sheeting. The soil stockpiles shall be covered with a single layer of 6-mil polyethylene sheet at

the end of each workday. The cover shall be secured to prevent disturbance by wind. It is the

contractors responsibility to maintain the stockpile and replace the cover, if damaged. The

Contractor shall dispose of contaminated soil at an EPA/State approved disposal facility for

proper disposal. The Contractor shall contract with the disposal facility for loading,

transportation, and disposal of the impacted soil. Soil shall be transported in accordance with

FDOT requirements. All impacted stockpiles shall be removed from the site and transported to

an approved disposal facility within 3 weeks after receipt of facility specific required analytical

results. Disposal receipts must be provided to BAI.

Required Notification / Reporting

Prior to beginning work at the site, BAI and the Miami-Dade County Regulatory and Economic

Resources (RER) shall be notified five (5) business days prior to beginning work. At the end of the

excavation project, an Interim Source Removal report prepared by BAI shall be submitted to RER

detailing the location and dimensions of the excavation, volume of soils removed from the site,

and details on the restoration of the engineering controls.

Should you require any additional information, please contact the undersigned at 561-368-2308.

Sincerely,

Bates & Associates, Inc.

Dawn Bates President
Curtis L. Dokken, P.E., BC, PSSC Senior Engineer

31



 

 

 

 

 

 

 

 

 

EXHIBIT J 





























































































































































































 

 

 

 

 

 

 

 

 

EXHIBIT K 



TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 

Moved below 
house pads at K23-

1 
Grid H16 Not K24, L23-L24, and 
and H17 blended M23 (below 

engineering 
control). 

Grid H18 Not 
Remixed into Piles 

2 
and 118 blended 

2A, 2B, 7, 10, 11, 
and 12. 

Grid H19 Not 
Remixed into Piles 

3 
and 119 blended 

3/\ & 3B, 9, 10, 11' 
and 12. 

Moved to right of 
Grid G9, 

Not 
way at Grid E4 

4 H9 and 
blended 

above 2.0 NGVD 
J19 (above the water 

table). 

3A Pile 3 50/50* 
Remixed into Pile 
3A 1 and Pile 8. 

Placed in berm at 
3B Pile 3 50/50* Grids P21, 021, 

022, N22 and N23. 

Grid G17, Remixed into Piles 
5 H18, H19, 50/50 5A, 58, 8, 9 and 

and 120 10. 

Grid 120, 
Remixed into Piles 

6 121 and 70/30 
122 

6A and 6B 

Used for berm cap 
2A Pile 2 50150* in Grids P21, 021, 

022, N22 and N23 

Used for berm cap 
3A1 Pile 3A 50/50* in Grids P21, 021, 

022, N22 and N23. 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Non-structural material. Sampled on July 13, 2012 
and failed for reuse below the water table and/or 
residential use. 

Non-structural material. Sampled on July 19, 2012 
and failed for reuse below the water table and/or 
residential use. 

Non-structural material. Sampled on July 19, 2012 
and failed for reuse below the water table and/or 
residential use. 

Non-structural material. Sampled on July 26, 2012 
and failed for reuse below the water table and/or 
residential use. 

Sampled on August 8, 2012. Exceeded Direct 
Exposure Residential Cleanup Target Level (CTL) 

Sampled on August 14, 2012. Exceeded Direct 
Exposure Residential CTL. 

Sampled on August 14, 2012. Exceeded Direct 
Exposure Residential CTL. 

Sampled on August 17, 2012. Exceeded Direct 
Exposure Residential CTL. 

Sampled on August 20, 2012. Below Direct 
Exposure CTL with the exception of Grid 9. Grid 9 
segregated and reblended into Pile 7. 

Sampled on August 23, 2012. Below Direct 
Exposure CTL. Grid 5 segregated and remixed into 
Pile 6B. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 

Moved to house 
pads at Grids H 13, 

5A Pile 5 50/50* G13, G14 and 
G15. Grids 2 and 4 
mixed into Pile 7. 

Used to fill Lake 
58 Pile 5 80/20* 12 at Grids J16 

and J17 

6A Pile 6 80/20* 
Used to fill Lake 9 
at Grid H12 

Pile 6 and Used to fill Lake 
68 Pile 3A1 70/30* 12 at Grid K17, J16 

grid 5. J17 

Grids A4, 
84, C2, 
C3, C4, 

Not 
Moved to Berm at 

NSM D3, D4, 
blended 

Grids P21, 021, 
E4, E5, 022, N22 and N23 
E6, F5, F6, 
F7 and G7 

Used below road at 

7 
Pile 2 and 

70/30* 
Grid 84 and used 

5A to fill Lake 17 at 
Grids J23 and K23. 

Pile 3A 
Used to fill Lake 11 

8 
and 5 

70/30* at K14 and road at 
F6. 

Remix of 
Used to fill Lake 2 

remaining 
in 82 and Lake 9 in 

9 soil from 70/30* 
GridsH11,H12 

Pile 3 and 
Pile 5 

and 111. 

Remix of 
remaining Used to fill Lake 9 

10 soil from 70/30* in Grids H10-H12 
Piles 2, 3 and 111. 
and 5 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on August 24, 2012. Below the Direct 
Exposure CTL, with the exception of Grid 2 and 
Grid 4. Grids 2 and 4 segregated and remixed into 
Pile 7. 

Sampled on September 6, 2012. Exceeded Direct 
Exposure Residential CTL. Ran SPLP on all Grids. 
SPLP results below GCTL. 

Sampled on September 10, 2012. Below Direct 
Exposure CTL, except for Grids 4, 6 and 7. Ran 
SPLP on Grids 4, 6 and 7. SPLP results below 
GCTL. 

Sampled on September 10, 2012. Below Direct 
Exposure CTL, except for Grids 1, 3, 5 -10. Ran 
SPLP on Grids 1, 3, 5 -10. SPLP results below 
GCTL. 

Sampled on September 19, 2012. All results below 
Direct Exposure CTL. 

Sampled on September 24, 2012. All results below 
Direct Exposure CTL, except Grid 5. Ran SPLP on 
Grid 5. SPLP results below GCTL. 

Sampled on September 27, 2012. All results below 
Direct Exposure CTL. 

Sampled on September 28, 2012. All results below 
Direct Exposure CTL. 
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Pile No. 

11 

12 

13 

14 

1S 

TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Source Mix Ratio Placement Dates/Notes 

Used to fill Lake 9 Sampled on October 1, 2012. All results below 
Remix of 
remaining 
soil from 
Piles 2, 3 
and SA 

70/30* in Grids H10-H12 Direct Exposure CTL, except Grid 10. Ran SPLP on 

Remix of 
remaining 
soil from 70/30* 
Piles 2, 3 
and SA 

Grids E8, 
F10, G10-
G11, and 
H11. 

Grids E8, 
F9-F10, 
and G9 

Grids 021, 
022, P20 
and P21 

60/40 

6S/3S 

6S/3S 

and 111. Grid 10. SPLP results below GCTL. 

Used to fill Lake 9 
in Grid H11 and 
Grid D4 around 
utilities and road Sampled on October 3, 2012. All results below 
bed for pipe crew, Direct Exposure CTL 
and between lots 
at Grids 11S-117, 
J18, J19. 

Used to fill Lake 11 Sampled on October 10, 2012. Grids 1, 2, 4, S and 
at Grid K14_ Grids 6 were above the Direct Exposure CTL. Ran SPLP 
3 and 8 were on Grids 1, 2, 4, S and 6. SPLP results below 
mixed into Pile 18. GCTL. Grids 3 and 8 were mixed into Pile 18. 

Used to fill Lake 9 Sampled on October 12, ~012. Grids 1, 2, s, 7, 8 
- G .d H10 d and 10 were above the D1rect Exposure CTL. Ran 
m n s an . 
H 

11 
SPLP on Gnds 1, 2, S, 7, 8 and 10. SPLP results 

· below GCTL. Approved October 24, 2012. 

Used to fill Lake 9 Sampled on c:>ctober 16, 2012. Grids 7 and 8 were 
in Grids H10 H11 above the D1rect Exposure CTL. Ran SPLP on 

d H
12 

' Gnds 7 and 8. SPLP results below GCTL. 
an · Approved October 2S, 2012. 

Overburden Grid G16 
Not 

blended 

Moved to house 
pads at 11S-116 and 
J16-J17 

16 

Grids G10, 
G16-G17, 
and P19-
P20. 

65/35 

Used to fill Lake 9 
in Grid H10, with 
the exception of . 
G -d 3 7 d 8 Sampled on October 17, 2012. Ran SPLP on Gnd 
G~:d: 3·, 7 :~d a S. Returned results below GCTL. 

were mixed into 
Pile 21. 

Aventura Isles- Interim Soil Management Implementation Report 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement Dates/Notes 

Grids G14-
Used to fill Lake 8 Sampled on October 24, 2012. Ran Dieldrin SPLP 

17 G15, and 68/32 
in Grid H9, except on Grid 1, 6 and 7. Arsenic SPLP on Grid 3. SPLP 

F8-F9. 
Grid 1, which was results all below the GCTLs, except Dieldrin in Grid 
mixed into Pile 21. 1. 

Grids E8, 
F16-F17, 
G16-G17, 

18 
H10 and 

65/35* Placed in Lake 13 
Sampled on October 30, 2012. Approved 

Remix of November 8, 2012. 
Pile 13 
(Grids 3 
and 8) 

Grids C6-
C7, D7, 

19 
F16-F17, 

65/35 
Placed in Lakes 7 Sampled on October 31' 2012. Approved 

G10-G11, and 8 
G13-G15, 
and H13 

Grids 85-
Placed in Lake 7 

86, F17, 
and between 

20 
and G10-

65/35 house pads H16-

G11. 
H17, 116-119, J19-
J22 

Lake 17 at 
Not Placed on Liner at 

Silts/NSM Grid J23-
blended 123. 

J24 
Grids 19, 

Not Placed in Park 
NSM 110, and 

blended Area F15 and G15. 
J10 

Silts/NSM Lake 8 
Not Placed on Liner at 

blended 123. 

Grids F9-
F10, 19- Placed in Lake 7, 

21 110, J10, 57/43* also as cap in Lots 
021-022, K18, L 18, L 19, K19 
r2o-r21 

Grids 116-

NSM 
117, J17- Not Moved to berm at 
J18, and blended P20 
K17-K18 

Aventura Isles- Interim Soil Management Implementation Report 
February 2014 

November 8, 2012. 

Sampled on November 2, 2012. Approved on 
November 16, 2012, except for Grid 1, which was 
re-blended into Pile 26. 

Sampled on November 12, 2012. Approved 
November 19, 2012. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 

Grids 116-
117, J15-

22 J18, K15- 61/39 Placed in Lake 7 
K18, L 16, 
L20-L21 

NSM 
Grid C5- Not Moved to berm at 
C6, 05-06 blended E4,F4, F5 

Grids J16-
Not Moved to berm at 

NSM 17, K18-
blended 022 

19, L 18-19 

Grids J16-
23 17, K18- 63/37 Moved to Lake 7 

19,L18-19 

Grids 07, Not 
Moved to berm at 

NSM G5-G6, F6, and 
and E6-E7 blended 

021 
Used as cap on 

24 Grid 07 49/51 lots at Grids H17, 
117-18, J17-18 

Grids H16-
Not Moved to berm at 

NSM 17, 116-
blended K25 

118, J18 

Lake 7 at 
Not Moved to berm at 

NSM Grids G7-
G8, H7-H8 

blended C2, 03 

Grid L 16, Moved to Lake 8, 

25 
Remix of 

53/47 
Lake 9, and lots at 

Pile 20 H14-17, 118-19, 
{Grid 1) J20, G14 for cap. 

Grids L 17-
26 L 18, J24, 44/56* Moved to Lake 9 

L24 

Grids H16-

NSM 
17, 117- Not Moved to berm at 
118, J18- blended A1 
J19 

Not 
Moved to house 

Overburden Grid L 17 
blended 

pads H16-17, 117-
18, J18-19 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on November 13, 2012. 
November 19, 2012. 

Sampled on November 14, 2012 
November 20, 2012. 

Sampled on November 16, 2012. 
November 21, 2012. 

Sampled on November 19, 2012. 
November 29, 2012. 

Sampled on November 26, 2012. 
December 6. 2012. 

Approved 

Approved 

Approved 

Approved 

Approved 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement Dates/Notes 
Grids L20, 

Sampled on November 28, 2012. Approved 
M19-M20, 

27 
82-83. C2 

49/51 Moved to Lake 9 December 7, 2012 except grids 1 and 4 to be 

C3 
remixed. 

Grids 82-
83, C2-

NSM 
C3, J17- Not Moved to berm at 
J18, K17- blended F10 
K19, L 19-
L20, M20 
Grids K18- Moved to Lake 9 

28 
K19, L 19. 

55/45 
and lots at Grids Sampled on November 29, 2012. Approved 

L21. M20- C5, D5, D6, and December 11, 2012. 
M21 E6 as cap. 
Grids J17-

29 
J18. K17-

49/51 
Moved to Lake 8 Sampled on December 3, 2012. Approved 

K18. L20, and 9 
M20 

30 
Grids L 19, 

58/42 Moved to Lake 17 
K19, K24 

31 
Grids C7, 

52148 Moved to Lake 17 
D7 
Grids K20, 

32 K24, L20, 51/49 Moved to Lake 17 
M20 

Moved to 

NSM 
Grids M23 Not temporary NSM 
and L23 blended pile adjacent to 

crusher 

Overburden 
Grids M23 Not Moved to spine 
and L23 blended road at H8-H9 

Grids N23, 
114-115 

33 
and Remix 

54/46* Moved to Lake 17 
of Pile 27 
(Grids 1 
and 4) 

34 
Grids 114-

53/47 
Moved under 

115, H14 building pads at D7 

Grids K21-
Moved to 

NSM K22. L21-
Not temporary NSM 

L22 
blended pile adjacent to 

crusher 
Grids K21-

Not Moved to spine 
Overburden K22, L21-

L22 
blended road at G7 -G8 

35 
Grids 114-

53/47 Moved to Lake 17 
115, H14 
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December 13, 2012. 

Sampled on December 4, 2012. Approved 
December 14, 2012. 
Sampled on December 6, 2012. Approved 
December 19, 2012. 

Sampled on December 11' 2012. Approved 
January 2, 2013. 

Sampled December 13, 2012. Approved January 2. 
2013. 

Sampled December 17, 2012. Approved January 
14, 2013. 

Sampled December 19, 2012. Approved January 2, 
2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 

36 Grid H14 52/49 
Reblended into 
Pile 46, 47, and 48 

Silt 
Lake 6 at Not Moved to liner at 
E7 blended 120 

Moved to 

NSM Grid N22 
Not temporary NSM 

blended pile adjacent to 
crusher 

37 Grid N22 54/46 Moved to Lake 17 

38 Grid N23 58/42 Moved to Lake 17 

Grids C5, 
Moved to 

NSM D5, E6-E7, 
Not temporary NSM 

H8 
blended pile adjacent to 

crusher 

Overburden Grid 022 
Not Moved to house 

blended pads at C5, D5, H8 

Overburden Grid M24 
Not Moved to house 

blended pad at C5 

39 Grid N22 57/43 
Used as cap for 
berm at A3 and A4 

40 Grid N23 54/46 Moved to Lake 6 

Overburden 
Grids L20, Not Moved to house 
M20 blended pads at D6 

Grids M15-

NSM 
M17, N15- Not Moved to NSM Pile 
N16, 015, blended at J11 
and L 16 

41 
Grids M15, 

52/48 Moved to Lake 12 
N15 

42 
Grids 015, 

52/48 
Moved to Lake 17 

N16 at K23, L23, M23 
Grids M16-

43 M17, and 53/47 Moved to Lake 17 
L16 

Overburden 
Grids M18- Not Moved to house 
M19 blended pads at D6 

44 
Remix of 

53/47 Moved to Lake 17 
Pile 36 

Aventura Isles- Interim Soil Management Implementation Report 
February 2014 

Dates/Notes 

Sampled December 19, 2012. Approved January 
14,2013. 

Sampled December 21, 2012. Approved January 2, 
2013. 
Sampled December 28, 2012. Approved January 8, 
2013. 

Sampled January 8, 2013. Approved January 16, 
2013. 

Sampled January 8, 2013. Approved January 22, 
2013. 

Sampled January 10, 2013. Approved January 18, 
2013. 
Sampled on January 14, 2013. Approved January 
28, 2013. 

Sampled on January 16, 2013. Approved January 
24, 2013. 

Sampled January 16, 2013. Approved January 24, 
2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 
Moved to house 

Grids N17-
pads at 06, H17, 

45 60/40 118, J19-J20, and 
N18 

L24. Used as cap 
for berm at A3. 

Grids K24, Not 
Moved to house 

Overburden pads at 06 and 
M23 blended 

L24. 

Moved to lots at 

46 Grid N23 58/42* 
H15-16, 117-18, 
J19-20, and J22 for 
cap. 

Moved to house 

47 
Grids 019-

43/57* 
pads for cap at J23 

020 24, K23-24, L23-
24, and M24. 

Not 
Moved to 

Overburden Grid F14 
blended 

town home pads at 
E6 

Grids L22. 
Moved to 

NSM M21 
Not temporary NSM 

N19-22 
blended pile adjacent to 

crusher 

Grids L22. 
Moved to lots at 

48 55/45* J18-J19, and K18-
M21-M22 

K19 for cap. 

49 
Grids N19-

57/43 Moved to Lake 17 
22 

Grids N16-
Moved to 

NSM 18, 017-
Not temporary NSM 

18 
blended pile adjacent to 

crusher 
Grids N16-

50 18, 017- 55/45 Moved to Lake 13 
18 

Moved to lots at C5 
51 NSM Pile 59/41 C6, 04-07, E7, 

and F7 for cap. 

Overburden P17 
Not Moved to house 

blended ipad at N21 
Moved to 

NSM 
Grids C6, Not temporary NSM 
07 blended pile adjacent to 

crusher 

52 NSM Pile 61/39 Moved to Lake 18 

Aventura Isles Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on January 22, 2013. Approved February 
1, 2013. 

Sampled on January 2013. Approved February 
7. 2013. 

Sampled on January 2013. Approved February 
13, 2013. 

Sampled on January 30, 2013. Approved February 
12,2013. 

Sampled on February 4, 2013. Approved February 
11,2013. 

Sampled on February 6, 2013. Approved February 
19.2013. 

Sampled on February 11, 2013. Approved February 
22, 2013. 

Sampled on February 21, 2013. Approved March 
11,2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 
Moved to 

NSM 
Grids N20, Not temporary NSM 
020, P19 blended pile adjacent to 

crusher 

53 NSM Pile 66/34 Moved to Lake 18 

Moved to Lake 18; 

54 NSM Pile 63/37 
Used as cap below 
road at E4, F4-F5. 
G5-G7 

Grids 05, 
Moved to 

NSM F13-14, 
Not temporary NSM 

G13-14 
blended pile adjacent to 

crusher 

Grids J12 Not 
Moved to house 

Overburden 
and K13 blended 

pads at J12 and 
J13 

Moved to Lake 17, 
Lake 18, and lot 

55 NSM Pile 65/35 
pads at K21, L21, 
and M20, and 
between lot pads 
at L22-L24 for cap. 

Moved to Lake 18; 
56 NSM Pile 60/40 Moved to lots at 

K23-K24 for cap. 

Moved to Lake 17, 
Moved to lots at 
J23-J24 and K24 

57 NSM Pile 60/40 for cap; Moved to 
lot pads at H14, 
115, J16, K17-K19, 
and L 19. 

Moved to 

NSM Grid 115 
Not temporary NSM 

blended pile adjacent to 
crusher 

Overburden 
Grids P17, Not Moved to house 
P18 blended pads at M21-M22 

Overburden 
Grids 016- Not Moved to house 
017 blended pads at L21, M21 

Grids F9-
Moved to 

NSM 10. G10-
Not temporary NSM 

11 
blended pile adjacent to 

crusher 

Overburden 
Grids G11- Not Moved to house 
G12 blended pads at J13-J14 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on February 21, 2013. Approved March 5, 
2013. 

Sampled on February 25, 2013. Approved March 6, 
2013. 

Sampled on March 4, 2013. Approved March 18, 
2013. 

Sampled on March 6, 2013. Approved March 13, 
2013. 

Sampled on March 6, 2013. Approved March 13, 
2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. "" e Mix Ratio Placement 
Lake Pit at F14; 

58 NSM Pile 60/40 
Berm Cap at 08, 
ES, E9, F9, F10, 
G10 

59 NSM Pile 60/40 
Used as cap for 
road at E4 
Moved to 

NSM 
Grids K11- Not temporary NSM 
K12 blended pile adjacent to 

crusher 

Overburden 
Grids K11- Not Moved to house 
K12 blended I pads at K11-K12 

60 NSM Pile 59/41 
Moved to Lake at 
F14, G14 
Moved to Lake at 

61 NSM Pile 57/43 F14, G14 and lots 
atJ11 
Moved to Lake 16 
at 019. Grids 3-4 

62 NSM Pile 58/42 moved below 
house pads at J 12, 
J14. 

63 PA/NSM1 70/30 
Moved to Lake at 
F13, F14 

Used as cap at A4. 
64 PA/NSM 70130 84, A5, 85; house 

pads at 112, J12 

65 PA/NSM 70/30 
Moved to Lake 15 
at 018, P18 

Grids N17, 
Moved to 

NSM 017, M18-
Not temporary NSM 

M19 
blended pile adjacent to 

crusher 

Used as cap 
between house 

66 PA/NSM 70/30 
pads at P 19-P20; 
Moved between 
house pads at J 11, 
K11.K12,L12 

Grids P19, 
Moved to 

NSM 020-021, 
Not temporary NSM 

N19-N20 
blended pile adjacent to 

crusher 
Grids J11- Moved to 

NSM 
J12, 111- Not temporary NSM 
112, K12, blended pile adjacent to 
L12 crusher 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on March 13, 2013. Approved March 28, 
2013. 

Sampled on March 18, 2013. Approved March 28, 
2013. 

Sampled on March 25, 2013. Approved April 15, 
2013. 

Sampled on March 27, 2013. Approved April 9, 
2013. 

Sampled on March 29, 2013. Approved April 9, 
2013. 

Sampled on April 3, 2013. Approved April12, 2013. 

Sampled on AprilS, 2013. Approved April12, 2013. 

Sampled on April 12, 2013. Approved April 22, 
2013. 

Sampled on April 19, 2013. Approved May 8, 2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 
Moved to 

NSM 
Grids K13, Not temporary NSM 
L13 blended pile adjacent to 

crusher 
Moved to 

NSM 
Grids J12, Not temporary NSM 
K12 blended pile adjacent to 

crusher 
Moved to 

NSM 
Grids L 12- Not temporary NSM 
L13 blended pile adjacent to 

crusher 
Moved to Lake 15; 

67 PA/NSM 70130 Berm Cap at 019, 
020 

68 PA/NSM 70/30 Moved to Lake 15 

Moved below 
69 PA/NSM 70130 house pads at J11, 

K11.112 
Moved below 

70 PA/NSM 70/30 house pads at J13, 
K12, L13 

Grids P19-
Moved to 

NSM P20, 018-
Not temporary NSM 

020 
blended pile adjacent to 

crusher 

Moved below 
71 PA/NSM 70130 house pads at K14, 

K15, L13, L14 

Moved to 

NSM 
Grids 021, Not temporary NSM 
019-020 blended pile adjacent to 

crusher 
Moved below 

72 PA/NSM 70/30 
house pads at K11 
K12, L 12-L 15, M13 
M15 

73 PAINSM 70130 Moved to Lake 15 

Moved to lots and 
between house 

74 PA/NSM 70/30 pads at N15, 016-
020 as cap; placed 
below pad at M 17 
Moved to 

NSM 
Grids K15, Not temporary NSM 
L 14, M14 blended pile adjacent to 

crusher 

Aventura Isles - Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on April 24, 2013. Approved May 8, 2013. 

Sampled on April 29, 2013. Approved May 15, 
2013. 

Not sampled - placed below engineering control 
(house pads) 

Not sampled - placed below engineering control 
(house pads) 

Not sampled - placed below engineering control 
(house pads) 

Not sampled - placed below engineering control 
(house pads) 

Sampled on May 6, 2013. Approved May 17, 2013. 

Sampled on May 6, 2013. Approved May 17, 2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement Dates/Notes 

Grids L 14, 
Moved to Lake 18; 

75 
M14, M15 

70/30 Moved to lots at Sampled on May 23, 2013. Approved June 5, 2013. 
N20 for cap 
Moved to 

NSM 
Grids M14- Not temporary NSM 
M15 blended pile adjacent to 

crusher 

Grids L 14, 
Moved to Lake 18; 

76 
M14, M15 

70/30 Moved to lots at Sampled on May 23, 2013. Approved June 5, 2013. 
020 for cap 

77 NSM 
Not Blended into Pile 

Blended 80 
Not sampled - used for blending into Pile 80 

78 Not Generated - Pile No. skipped in sequence 
Moved below 

79 PA/NSM 70/30 
house pads at L21 - Not sampled - placed below engineering control 
L22, M21-M22 , (house pads) 
N21-N22 
Moved to lots and 
between house 
pads at L 12-L 13, 

Sampled on June 5, 2013. Approved June 17, 
80 PA/NSM 70/30 M13-M14, and 

N14. Used as cap 
2013. 

at L21-L22, M22, 
and N21-N22. 
Moved below 
house pads at 111-

Not sampled placed below engineering control 
81 PA/NSM 70/30 112, J12-J13, K12-

K14, L 13-L 14, M14 
(house pads) 

M15 

82 PA/NSM 70/30 
Used as cap at Sampled on June 10, 2013. Approved June 20, 
P19-P20, 020-021 2013. 

Moved between 
Sampled on June 11, 2013. Approved June 27, 

83 PA/NSM 70/30 house pads at J 13-
J14, K15, L 16 2013. 

Placed in Park 
Sampled on June 14, 2013. Approved June 21, 

84 PA/NSM 70/30 Area at F13-F14 as 
2013. 

cap 
Placed in Park 

Sampled on June 21, 2013. 
85 PA/NSM 70/30 Area at F13-F14 as 

Approved June 27, 
2013. 

cap 
Placed in Park 

Sampled on June 25, 2013. 
86 PA/NSM 70/30 Area at F15-F17 as 

Approved July 1, 
2013. 

cap 

Aventura Isles- Interim Soil Management Implementation Report 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement 

Moved below 
house pads at K 14 
K15, L 14-L 15, M15 

87 PNNSM 70/30 M16; Used as Cap 
at A4-A5, B5, and 
in front of TH pads 
at C5-C6 

Moved below 
88 PNNSM 70/30 house pads at J 13-

J14, K15, L16 
Moved between 

89 PA/NSM 70/30 housepads and as 
cap at N19. 
Moved between 

90 PA/NSM 60/40 
housepads and as 
cap at 019, P19-
P20, 021. 
Moved between 

91 PA/NSM 60/40 
housepads and as 
cap at K22, L21-
L22, M21-M22 
Moved between 

92 PNNSM 70/30 
housepads and as 
cap at M18-M19, 
N17-N18 
Moved between 
housepads and as 

93 PA/NSM 70/30 cap at N17-N18. 
Grid 1 reblended 
into Pile 97. 
Moved between 

94 PA/NSM 70/30 
housepads and as 
cap at K13-K14, 
L 14, M14-M15 

95 PNNSM 70/30 Transported offsite 
to 400 Sunny Isles 
Blvd, Sunny Isles 

96 PNNSM 70/30 
Beach, FL to be 
used as fill. 

Aventura Isles- Interim Soil Management Implementation Report 

February 2014 

Dates/Notes 

Sampled on June 28, 2013. Approved July 12, 
2013. 

Not sampled - placed below engineering control 
(house pads) 

Sampled on July 12, 2013. Approved July 19, 2013. 

Sampled on July 12,2013. Approved July 19, 2013. 

Sampled on July 12,2013. Approved July 23, 2013. 

Sampled on July 25, 2013. Approved August 5, 
2013. 

Sampled on August 2, 2013. Approved August 9, 
2013. 

Sampled on August 7, 2013. Approved August 13, 
2013. 

Sampled on August 7, 2013. Approved August 13, 
2013. 

Sampled on August 7, 2013. Approved August 14, 
2013. 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement Dates/Notes 

Grid 1 placed 
below house pads 
at M22 and Grid 4 
of pile remains 
onsite (at Grid A2). 

Sampled on August 8, 2013. Approved September 
97 PA/NSM 70/30 Grids 2, 3, and 5-

1 0 transported 
11,2013. 

offsite to 400 
Sunny Isles 
Condos to be used 
as fill. 

98 PA/NSM 70/30 
Remains onsite (a t Sampled on August 12, 2013. Approved August 16, 
Grid A2). 2013. 

Moved between 
Sampled on August 19, 2013. Approved August 27, 

99 PA/NSM 70/30 housepads at M16, 
N17, 018-019 

2013. 

100 PA/NSM 70/30 
Remains onsite (at Sampled on August 19, 2013. Approved August 27, 
GridA1). 2013. 

101 PA/NSM 70/30 
Remains onsite (at Sampled on August 22, 2013. Approved October 
Grid A1, 81). 24, 2013. 

102 PA/NSM 70/30 
Remains onsite (at Sampled on August 22, 2013. Approved October 
Grid C1, C2). 24, 2013. 

103 PA/NSM I 70/30 Remains onsite (at Sampled on August 29, 2013. Approved October 
Grid 81). 24, 2013. 

104 PA/NSM 70/30 
Remains onsite (at Sampled on August 29, 2013. Approved October 
Grid 81 }. 24, 2013. 
Placed in Park 

Sampled on September 
105 PA/NSM 70/30 Area at F15-F17 as 

13, 2013. Approved 

cap 
October 18, 2013. 

106 PA/NSM 70/30 
Remains onsite (at Sampled on September 10, 2013. Approved 
Grid 04). October 24, 2013. 

107 PA/NSM 70/30 
Remains onsite (at Sampled on September 10, 2013. Approved 
Grid E4). October 24, 2013. 
Placed in Park 

Sampled on September 
108 PA/NSM 70/30 Area at F15-F17 as 

26, 2013. Approved 

cap 
October 18, 2013. 

Moved below 

109 PA/NSM 70/30 
house pads at 112, Not sampled placed below engineering control 
J12-J14, K14-K15, (under road and house pads) 
L 14-L 16 
Moved between 

Sampled October 3, 
110 PA/NSM 70/30 housepads and as 

2013. Approved October 18, 

cap at L21-L22 
2013. 

111 PA/NSM 70/30 1 ~~~,ted October \:J, 2013. Approved october 18, 

Transported offsite 
112 PA/NSM 70/30 to Regency Point 

~~~~i'ed October 1 ~. 2013. Approvea uctooer 24, 

113 PA/NSM 70/30 Apts (Miami) to be ~~~:led Octol::ler 22, 2013. Approvea uctooer 30, 
ll"i=>rl ::l" fill 

Aventura Isles- Interim Soil Management Implementation Report 
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TABLE 1: SUMMARY OF SOIL EXCAVATION AND PLACEMENT ACTIVITIES 

Pile No. Source Mix Ratio Placement Dates/Notes 

114 PA/NSM 70/30 
!Sampled october L.L, 2013. Approved Octooer :.:su, 
'?01~ 

Used as cap for 
Sampled October 23. 2013. Approved October 31, 

115 PA/NSM 70/30 berm at P17, 018-
019 

2013. 

116 PA/NSM 70/30 
Remains onsite (at Sampled October 23, 2013. Approved October 31, 
Grid N22). 2013. 

117 PA/NSM 70/30 
Remains onsite (at Sampled October 24, 2013. Approved November 5, 
Grid N22). 2013. 

118 PA/NSM 70/30 
Remains onsite (at Sampled October 24, 2013. Approved November 5, 
Grid N22-N23). 2013. 

Notes: 
NSM = Non-Structural Material 
Pile: Between 5,500- 7,000 cubic yards 
Mix Ratio: Limestone I Estimated Volume of Overburden Soils 
* = The mix ratio for re-blended Piles does not include limestone estimates from the original mix 
PA = Imported Palm Aire Material 
1 = Pile 63 and beyond were generated with material from Palm Aire 
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